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Iw availing m vilege afforded me by the Co 
of Prune Asay: he gentleman nt fs DF 
: a witness from the India F Peacock, I am glad tof 
: my task will be much lightened, ffom his not having called in question 
the accuracy of any of My own statements as a and from 
i the differences between us, ¢ being ced to. i 
i of opinion, as to whether the freedom "the 
: not established by law; whether the art es 4 were or were 


not of a dangerous tendency}: and whet : 
was or was not justified inisending me away fr 
- pressing my Journal, fer th the reasons — ‘ 
‘ opinion — — ; Se a a bee: : 
4 lingly leave the issu their but, as I was” 
i notes of Mr. Peacock’s statements, during the two days’ sit 
which they extended, I shall ask the permission of the Commi 
: offer a few observations on the point that F thea noted, ih 
; which they were maile}'as by this I shall embody such _ 
of the statements an occured vo me at worthy of eee 
time; and thus make my intelligible, t absolutely ie 
ing these statements elves. oe es 
Following this order, them, the first ry ‘of Mr. Peacock was, 6 
that I had covenanted, | by the very licence to reside in = | 
India, to obey all the rules ant : Governinsat, 
ever they might be: ser then ie di ae S80 
became Tul and void, a contract broken, | 
country a fit and otnery = Iwill turn to 
itself, which the Committee will ee Fvinted : 
tion i, p. 1, where the part of my coy 
Mr. Peacock, will be found in 
“ And the said James 8. Buckingham, fo 
doth hereby 
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any other Presidency in the East Indies, where he the said James S. Buckingham 
may happen to be, and which shall be applicable to him or to his conduct, and 
which he ought to obey, observe, and to.” 

In this covenant three conditions are clearly laid down; First, 
That the orders I covenanted to observe, should be rules and regu- 


they should be in force at the presidency where I resided, or in othe 

words, be invested with legal authority. And thirdly, That they should’ 
be such as I ought to obey; that is just, reasonable, and not repugnant 
to law. Now I contend that every condition of this covenant I did 
fulfil. I never disobeyed any rule or regulation ; I offended no law 
that was in force ; and I broke no commandment which I ought to have 
ebeyed. The Circular Letter sent to the Editors, of Hemprem, for- 


lations, avd not merely private or circular letters. ft oe taal . 


bidding their discussion of particular topics, never was a rule or regula- 


Aion before I left India; it was never invested with any legal force, and 
Stfict obedience was impossible. The Committee should understand 
t the term “ rules and regulations,” in the langu 






“writings, is equivalent to ‘laws and statutes” in English. In the 


same manner as the Parliament of England are empowered by the con- 
stitution to make laws for the p of this country, so the Governor- 
General in Council is authorized. es i 






; for 
the people of India; but while no.bi law in England till 
it has received the assent of the three t of the State, no circular 


er draft of a law can become a tule or regalation in India, till it has 
received the assent of the Supreme Courtof. Judicature there, which 
the Circular against which £ was said to have offended (though I did 









not literally even infri t in the. article for which I was banished) 
never had thats isis so clearly stated by Mr. Cutlar Fergusson, 
in his Speech, King’s Judges in India, and is so ty: laid 
down, % wble the Committee by gepeating it from my 

i it will be found at, 2.* it is as 





“ But it is time that I should proeced to the second point tebe considered in 
this case. we ation rice parte seer estar —. 
tity to pass _is made to rest, by the terms of the regulation itself, are 
the 13th of -¢. 36, and the 39th and 40th (in the j a 
of Geo. IIT. c. 19, ss. 18 and 19, It may here be observed, that the 39th and 
of Geo. IIL., does not give any authority to make regulations which did not exist 
under the former act. It cage a power of | additional punishment 
by ms 18th section, and: by 19th, it takes. away the writ of certierari, or 
appeal upon conviction, to any s r court. .‘The-authority for passing this re- 
gulation must rest, therefore, on the words of the 36th section of the former act, 
which are these :—‘ That it. and may be lawful for te Governor-General 

ind Council of the said Uni s.settlement at F iMfiam in Bengal, 


Compan | 
4 ae et ere) to — and issue sch tules, ordinances, and regulations, fog ‘ 


Fort factories and places subordinate and to be 












repugnant to the laws. of therealm’ 
nth a confidence, at the same ume, whic pee 





Lae 








' © It should be observed that the references to parti 


we made to the Primed Evidence te thehaehe ot @n oe 
Revaw, 
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cam shake, that this regulation is repugnant to the laws of England, and des'ruge 
tive of its first and most sacred principles. I maintain that the freedom ef the 
press is a part of the law of England ; I mean the free and unrestrained ym 
of publication, subject to the papeeen of the law. I shall hardly be ca 

upon for authorities in support of this proposition ; I will content myself with 
citing the words of a odbiliedted and well-known author, and which [ cite not 
.. merely on account of the weight to which they are entitled as authority in such a 

» matter, but because they ex neatly all that can be said, and I need not add, 



















better said than any thing which I can say upon the subject. Be 
“ Sir William Blackstone, the author to whom. I have alluded, in discussing ba 


the subject of Jibely. expresses himself thus : ‘The liberty of the press is indeed 
essential to the nature of a free state; but this consists in having no previous re- 
straint upon publications, and not in freedom fom, gensure for criminal matter 
when published. Every freeman has an undoubte to lay what sentiments 
he pleases before the public; to forbid th de freedom’ of the prese. 
but if he publishes what is improper, pous » he must tal 
consequence of his temerity. “th befon 
for: 


licence, as was formerly done, bot 
freedom cf sentiment to the prejr 
and infallible judge of all a 


ment ; but to punish 
writings, wh rh 
























exercised on other’ pi s, anid in’ othe . Mr. Bea cited the 
who, in 1798, wrote and published in India a Letter, y subversive 
of military discipline, for which he was sti from the service, and 
sent home ; but in a ‘time he was allowed to go out again, and there- 

i light punishm ent he receiv ed. Now his 
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the alleged libel of Colonel Robinson, under the signature of Sam: 
Sobersides, which ended in an acquittal; and he was from office, habit, 
and disposition, disposed to take a very unfavourable view of the Cal- 
cutta Journal, and of the freedom of the Indian press. I beg the 
Committee, then, to observe what he says. In vol. 583, which I have . 
just got from the library of the House of Commons, the following evi- 


dence of Mr. Charles Lushington will be found. I will read it to the ® 
Committee verbatim ; it is as follows : 


Evidence of Charles Lushington, Esq. 
“ 972. What was the state of the press, in Calcutta at the period of your resi- 
dence there, and what do you wnderstand it to be at the present time ?—The 
ress in Calcutta was for along time under a censorship ; at last, in the time of 
, Lord Hastings, an Anglo-Indian edi iscovered that he could not legally be 


;out of the af  Bxpress.o ences; the consequence was, that he set the 















adopt the erasures of the Chief Secretary, . 
_ press. e Government then, making a merit of, 
t of regulations, by which they required that the pre 
' $ public press should be conducted,'and took off the Bons. ip, 
“and those regulations were for atime, as far as I rece 

At last a gentleman established a newspaper, cal 

soon became extremely popular, and which wi 
to ability. The editor certainly created in India a great taste for lit. 

the prosecution of enlightened pursuits ; but unfortui ought it necessary, 
to infringe the regulations, which produced remon: tes fro 

these remonstrances, a8 far as I re eC oT respectful answers, 
and the next day repeated his infractions. e@ ernment, pursuitig their sys- 
tem of weakness, continued to remonstrate with the editor. I am not certain 

her I am correct a8 to dates now; but about this time an address was pre- 

sented from certain, individuals at Madras to Lord, Hastings, congratulating him 
and complimenti upon having taken off the restrictions on the pr 
which restriett istence at that time. Lord Hastings was exttiasely 
pleased with fand in his reply dilated upon vantages of a free 









ay 










ct, very fairly adhered to. 
§ Calcutta Journal, which. 
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na liberal governitiént, from allowing its 





lie cussed. hilst he was receiving compliments 
as Governor-General, he was authorizing remonstrances and threats to the editor of 
the Calcutta Journal, as Governor-General in Council; and latterly, whenever 
the Editor received one of those letters of remonstrance from the Chief Secretary, 
he of course threw, into the teeth of the Governor-General, those liberal ex- 
pressions in his speech. The consequence was, Lord Hastings felt himself com- 
milted, and though he acknowledged the necessity of curbing and coercing the 
Editor of the Calentta Journal to_the very utmost, yet he was in a dilemma, and 
he deferred each time the infliétion of severe punishment, until he left the 
country. The Editor in question continued, after Lord Hastings’s departure, to 
defy the Government. One of the usual warnings, but I believe in little stronger 
terms, was conveyed to the Editor upon the part of the then Governor-General 
in Council, Mr. Adam. ' He continued, and a a reflected pon some act of 

eGovernment, the consequenéé was, that he was t 


> cons ordered t6"quit the country. 
sanother individual incurred the same fate, during the government ‘. 























rst. After a time, the regulations being loosely drawn up, and easily 7 
ftrued by such as wished it, the Government applied to the Supreme 

“a by-law, which, reach all nati 
we; and a by-law 


ve editors, Anglo-Indians, and 
under severe regulations, @i 


















equence enacted, which put the press 
‘ the editors liable to very stron penalties, 
T think they went so far fiscate the pressand the Abas & and also 
involved a fine upon each ‘of the newspaper published, whi 
sidered offensive. Such was the state of things w d aund 
~ since that Lord William Bentinck has allowed a 
licentious and free ; by \icentious, I mean, 
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of the Editor of the Caleutta Journal? Generally calling in ‘question the 4 
of the Government, so far as I recollect. 


' “ 974. Do you recollect any specific instance of having excited natives to re- 
bellion, or the soldiers to mutiny, or any offences of that description, fending’ to 
put the Government in peril? No. 


* & “975. Do you know what were the consequences to the Editor of the Cal- 





~ cutta Journal of his summary deportation ? The consequence was that he suf 
~~ fered very severely in his fortune. 
‘ Nothing can be more striking, I think, than the testimony of such a 
witness, in favour of the general character of my Journal, and he 
speaks of it from an intimate acquaintange with all its offenc 
of the functionaries of Government’ at he tix 
mittee sees also with a full knowl 
ression of this “ excellently conduc 
it, entailed upon me. 
Mr. Peacock next madevegncqusinted, 
fact, that Dr. Bryce had. been: -editor of an 
the Asiatic Mirror, and itewas adm itted 
been guilty of mig ! 
ment in Beng 
ment having b 
tutes the pecul 
permitted to offend. 
for punishment. | 
another gentleman, wht 
to, which shows this e 


remission of the ovals to 4 
te en 7 


Evidence of James . 

“ 1071.- -Under whit regulations ically is 
How is the’ press at present conducted ?—E 
licence from Government, revocable at pleasure, wit hout 
notice. 

“1072. Do you mean with or without assigning reasons ? — Yes; with or 
without assigning reasons. 

“ 1073. Has this tion ever been acted upon ; and if’ , at what period ? 
— It was first acted on eae ype lg 22> 3 tga at that 
paper having been suppressed under that . 

“1079. tie * sans _ by in the of the Calcutta Journal, the 

atonat 
































reason assi the phiet of Colonel vem 
—Yes, I think that was ihe pn Sogpel 3 the official letter ma 


referred to o ae . eae gh 

wee “1080. Will » what you mean mean by assign >—Do you mean. 

’ F ‘notified by the tothe proprietors? mean it was ad 

the letter suppressing the paper. ; 

, ; = “1081. Do you recollect wh ‘was’ the sv and 
i letter ?—I do not at this’ : 
“ 1082. But it was your own’ 


cause of its su ion 1— Not 


0 g previously to the suppression, had" thas ‘regatat 
* a few months previously. ‘afl 
sequent to Mr. Buckingham's transmission Z 


2» 
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“14102. In the case of Mr. Buckingham, were any warnings given to:him 
officially ?—Yes, several. 
. & 4103. Was his conduct altered in consequence of them ?—I believe. so. In 
consideration of his own interest, he must have endeavoured to frame his conduet 
according to the wishes of the Government, but that he did not succeed is 
apparent, inasmuch as he was first transmitted, and the paper subsequently sup- 


« 1406. On the eccasion of the» ‘papers. in question, was ’ 
there any loss of property “sustained pore, ee Yate the first a very 


enormous loss. 


“1107. At how much do you estimate that loss ?—I should say it had not 
been overrated at 40,000/. 

“1108. How do you estimate that, was it divided into shares?—It was 
divided into e Soe of which were offered for sale, and opens ol of 
them readily sold at that valuation, prior to Mr. Buckingham’s trans- 


your connexion with the periodical press, have you known any 
ng: have been charged.a ect paahagarpeai se- 







yous Sie) wowed. tbe expedient. 


i, actonding to 
ke for the to of the British in 
em si wi tegen press in te not be left ae 


~” India ?—I see no re 
free, subject to theseont pe it is in ng ne pes: Fe —. 
trary, I think fn: } fre ec vy with even less r, i ible, in India 
thes in Great Britain a 
“ 1186. State to the Committee the grounds on which you form that opinion? 
—I conceive that the press for the Scie and for a very long time to come, can 
only operate on the vt aay of the English, Anglo-Indians, and natives very con- 


siderably enlightened ; thatif the Government desire to have the good opinion of 
such men, whieh I presume to be cherished by all publie functionaries, the 
natives in general in Fndia would enjoy the advantages of a free press, without 
being aware of the instrument by which they are benefited, or even capable at 
present of understanding it. Lpould appeal also in support of that opinion to 
the fact recorded in Indian history, that in the time of Warren Hastings, certainly 
the most critical period of our empire in India, the press laboured under no other 
restrictions than the law of England, whieh was found amply sufficient to check 
its licentiousness. have had an opportunity'o to the earliest paper 
_ published in wpa and it was violent, and even scurrilous in the extreme, in 
is attacks ublic men; but the law in that case was found sufficient to sup+ 

y subjecting the editor to numerous and heavy fines. 
Were the fines enforced utions for libel ?—By prosecutions 
the Supreme Court, and pe cuuee of juries. =e 
2488. Do you think oe of of ate a description, would be tolerated 
e — state of India ?—No such writings as those contained in 
the carlians iest paper published in. Bengal would now be tolerated one day, accord- 

ing to the present “688 of the community of India. 

1189. Was it the enforcement of the English law of libel, that at was found 
sufficient to put it down ?1—Yes, the English con of | libel. ” a 













Now this was all that I ever contend 
law of libel is deemed tolerably seveté 
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joiced to have had it as our protection ia India; and ff it 
enough im all time past, when our empire in India wasso 













though 
papa hy rhseag 
subordination of the ght 
but much good in, that. vetyuts 
_ which he was said to be so'great. an. enémy.. 

2 kable, and so im ‘at the same tie, that I 





ive the substance ‘it, but will read. it entire. It is as fall 
hep ae poe 





bea * — . 
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established by the full publicity given to their acts, and the frequent discussion 
of all aie pencil ot rule. Such a practice will e impr 
weakness, however deferded by the adherence of powerful friends in 3 
and it will be more certain to prevent spnenee or injustice, than the general 
visions of law, which may be evaded ; or the check of pg tp ete 
conceiving the cause of an individual identified with that of authority itself, ... 
feel themselves condemned to support proceedings which they cannot approve. 
This practice, in short (restrained, as it always must be, by the laws of our 
country, within moderate bounds), must have the most salutary effects. Its incon- 
veniences are obvious, but trifling when compared to the | and permanent 
benefits which it must produce; and I am confident that every effort made to 
repress such discussion, is not merely a sacrifice to ‘feeling and to mo- 
mentary expedience of one of the best and most operative principles of the 
British Constitution, but a direct approximation to the principles of that Oriental 
tyranny which it is, or ought to be, our chief boast to have ed.” 
>) After this, I proceed:with the narrative, as taken down in the notes 
hich 1 made on Mr. Peacock’s statement as he went along, comment- 
Q on such parts as may require it as L-proceed. It appears then that 
“in TENS Pe 4 


























































































January 1823, just one month only before 1: m India, 
a draft of a despatch was sent. om die. House to the Board 
of Control, to be sent out to Cale | of the freedom of the 
press in Bengal, and ordering th ies Shere to restore the Cen- 





sorship. This despatch was never 
. became known, the inference: 

. liberal eg the ato et bjecte adie renew ue the 
Jensorship, as o to that li ty. Thec it, in the cor- 
r Renience eceaities this, that from Lord Hastings not having 
sti mentioned the | mor Restrictions when he removed the 


ing 
i : 
ensorship, the editors gene might naturally infer that it was 


d as this fact 





Py 


Control was more 






























never intended to enforce them, Which was strictly true; and it is re- 
markable enough that the Direetors here express the very sentiment for 
which I was so sev reprimanded in India, when I contended that 


whereas Lord Hastings’s speech was public, and the Circular of Restric- 
tions only private ; and whereas the former, which was in favour of the 
freedom of the press, was as high im-authority and later in point of date, 
we were justified in taking it to be the best guide of the two. 
Mr. Peacock next said that the “delay which took place in the 
noticing of the first arti¢le.on Mr. Elliott, the governor of Madras, was 
not, as I had supposed, because it was not deemed offensive at Cal- 
cutta, but because the interval had beéa.employed in consulting the 
Advocate-General Mr. Spankie, as, to whether the article was a libel, 
and whether it should not be prose¢uted; and Mr. Spankie’s reply 
was, that undoubtedly no lawyer could deny that it was in the techni-_. 
_ cal language of the law a libel, but he should hesitate to recomme 
“its prosecution : an admission from such a quarter and under such cir: 
"cumstances, which may be interpreted to mean that no jury would find it 
to be a libel in the ordinary sense in which that term is generally un- 
. derstood. 
The Post-office contract, before referred to, is somewhat differently 
“sanderstood by Mr. Peacock and myself; but in point of fact, the mis- 
construction of that agreement was on the part of the Postmaster- 
falin India, and it would be hard to punish me for his want of 
tion orintelligence; and in reality, the loss to me was ex- 
ve by its breach, I never had »any thing for the 
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losses of the past, and when the contract was expired, the govern- 
ment would not renew it on the revised scale, so as to give me the 
benefit of the future. 
~ Passing from this to the next topic touched on, namely, the minute 
of Lord Hastings, which was adverted to in a letter from Bengal to the 
Court in England, dated Ist of January, 1822, it is seen by Mr. 
Peacock’s own statement that Lord Hastings viewed the banishment of 
an editor without trial as a most excessive punishment. He says, 
“Cases may be easily imagined in which the removal. would be t 
total ruin of the mdividual.” He adds, the call for the enforcement of 
such a penalty should be therefore “ broadly visible.” He afterwards 
calls it “ an overwhelmitig severity,” and he admits that nothing I had 
yet written or published deserved to be so punished. The despatel 
itself, and the passage referred to, will be at page & 
Printed Papers, section 4, _ I may mention here, a fact that 
ferred to in the speeches. Mr. Do d-and Le 
Russell hegeafter,, that after my arris sountry, 
quently when all my oflestes were fu 
wrote a letter to 
particular mention 
during all his. 
ing jb severe 
mained longer, 1. 
of Lord Hastings. 

Mention was made 
Horse Guards by the Duke of Yo 
ing all the officers of the atmy from.wrating® c 
papers there. Such an order might Be. bim 
service; but it could not surely bei 
believe I may add that after its publicatain ia,” 
June 1822, no military letters known to ch published, 
at least none of any note, though if any'were, the offence would be not 
mine but that of the officers wniti em, as they, and not I, were the 
persons forbidden to write, and.on thetfpalone was such order binding. 

After this a second ininute. waiffead;in’which Mr. Adam, Mr. Bayley, 
and Mr. Fendall are said to concur in the ion, that there was no 
British public in India beyond °300%persons. “Fram at a loss to under- 
stand the data on which this ‘Mimitation is fixed; because in Calcutta 
alone there are 4 or 5000, %hd taking ‘all the officers of the King’s and 
Company's Civil and Militdtyervice, there are more than 50,000 
British-born subjects in India; whbiconstitate’a part of the public there as 


~g@ much as they would do if in England, But supposing it were | 
“== true that there were only 300, ‘surély that is a. number large 4 


have some claim to the enjoyment of’ their’opinions, and 

making them known. It was never contended, in any case th 

heard of, that the smallness of an assembly was @ reason why 

not safe to allow them freedom of debate; nor the fewness of the in- 
habitants of a district a reason why they should not enjo 
liberties as fully as the inhabitants of ever so large a town ;-@ 

to such an absurdity should we be driven, if we admitted, th 

there were only 300 E gentlemen in India, therefore the 

public opinion, andy . of expression ought to be 

to those who belong munity. 


ee 
aN 
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In speaking of the article on Dr. Beyce’s intment, for the pub- 
lication of which I was banished without nity ina India, I was glad 
to find that Mr. Peacock made no comment on it whatever. He 
showed his discretion in net attempting to dwell what he must 
have known would have been investigated; and his silence on this 
subject speaks volumes in my favour. If he could have shown ta 
the Committee that the article in question was improper, or dangerous, 
and that the banishment I received for it was therefore fitting and just, 
no doubt he would have done so; for this may be said to be the 
strongest part of my case. He knows it, however, #o be the weakest 
of that of the East India Government, and he thesefigne very prudently 
and very skilfully passes over itin haste. .  —~ 

In adverting to the laws made for ‘licensing the Indian Press, Mr, 
Peacock cited the authority of Sir Francis Macnaghten, to show that 
as the British Constitution did not extend to India, so he did not con- 
ceive the freedom of the press to be extended to India either. Now, 
Sir Francis Macnaghten, when he made this assertion, wa -of the 






gs i 









Puisne Judges of the Court, and ‘sat.ab 0 ench when he 
uttered it. 1 will place beside. ity: b@mthority of even still 
greater weight, that of Sir Ed ii vho was the Chief 
Justice in the same Court, who was supp the Bench by twe 
Puisne Judges when he presidedjjand whe e occasi at- 
gument raised iu that Court about-a.year before, as to whether it had the 
power to file a criminal information for offenees.committed through the 
Press, uses these express a ee will find the passage 


at p. 69 of the Printed Evi 


a} ‘ 

“ His Lordship the Chief a Ed: East, then passed to the 
consideration of the merits of the ease aware The had nothing to 
do, he considered, with the Libertywof the Press abstractedly. The Government 
of the country, with the advice and sanc fiom of the stl’ ot heron, Sad eat 

lished that 3 and he considered that a or i 
tion without mp censorship, was <thabtell os pusbiin or ood” 

Sir Francis Macnaghten, in his speech on the Licensing Law for the 
Press in India, contended that it was not repugnant to the laws of 
England, because every man, ‘having a printing-press, was obliged to 
register it there. But E beg the Committee to mark the difference 
between these ; and to sdy whether any two things can be more dissi- 
milar. In England, it is true, “every s must be registered, in 
order that all printed works may have some-person legally responsible 
for their contents. But any mam who chégses to have a press, has 
merely to buy it and register it, and héeannot be refused the full en- 
joyment of it afterwards. No person‘caw prevent any man from having 









a press in England, the only condition being that when he first uses it, 9%. 
he makes entry of the fact at the proper office. But in India, the 


licensing law was to put it into the power of the Governor-General 
to refuse any mana licence for a press that he chose, without any 
reason assigned ; and if he were found with a press and types in his 
possession without such licence, they were all liable to be seized and 
confiscated, as Mr. Lushington, in his evidence already read, very 
truly describes. The difference, therefore, is immense. besides 
this, when a press is registered in England, no power in the country can 
touch it, but through the law. Neither the King, Lords, or 

mons, can take away the registry, ori aay man's press, or put 
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down any man’s journal; hecaa only be punished in-any way theough 
trial ar and no verdict was ever yet pal pn) 
itech tc for amy olleenn: over -coumnited by its Editor. The 












Even this licensing law was, however, wholly unnecessary; and so 
was the Censorship. The power alr possessed was more than 
sufficient for eyery.purpose; and Mr. Canning had very truly said 
that “‘ provided he Gould have the rules prescribed by the Circular of 
Lord Hastings, heargnid not e any greater power ;’ _hecanan,.by 
them, all topics about which a Government cared any thing were 
cluded from public discussion ;‘Which 1 myself before 
I stated, that if these Resolutions were stricth adhered to, ther 
scarcely any thing of public interest that we dinnoned ated 
the columns of a ' 




























in putting it down. To 
pressed to apply to Pa 

to crush thir dreaded 
cause it was deemed 
cessful—a f at once. 




















to repress eve provided it were 
all I Tomacated tec, fo, frat beginning to 
An event now occurred, the hi 











This meeting at Fife House wad attended by Lord Liverpool, 

Canning, Mr. Wynne, the Chairman and .Deputy-Chairman of the 
East India Company, and Mr..Sergeant Bosanquet, their solicitor. 
The object of the meeting was: i confer on what should be done to 
put down the Freedom of the | in India: and the issue of it was, 
that the parties named drew up,a minute, in 


that they did not think it a. to Parli 

new pawers to restrain the Indian Blin ay Y » who wt 

then going out as the new Governor-General, was encouraged to proceed... 

to the removal from the country of any offendin Editor, ithout any 

particular degree of ‘aot cae being assi ; this being 

tirely to his discretion, and assured of or a 

the King’ *s Government at home, as Swell as of the East Indi 

in any measure he might think necessary for this purpose. But even in 

this document, no idea is suggested of the suppression of the 

5. Journal, or the destruction of the property so invested, as a fit pu’ 
ment for the offence. Inthe minute of the Secret Committee of the 
India House on this ¢ t, which minute is dated om the 4th of 
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March, 1823, only three days afterwards, the Court concur in thinking 
that Lord Amherst should have all the support which the Governmént 
here could give him, to restrain the Liberty of the Press in India; buat 
‘even in this also, not the least'idea is thrown out of the propriety of 
suppressing any Journal, or destroying any property, the ultimate 
extent of punishment contemplated by either party being the removal 
from India of the offending Editor. In the letter of the Board of 
Control, dated the 5th of April, 1823, in answer. to the letter of the 
India Directors of the 17th of January, the Board say, that it was not 
thought desirable to apply to Parliament for Siigiger powers than 
already existed. But in the mean time, Lord Atgiepst had sailed for 
India, with the secret instructions given him at the Becret Meeting at 
Fife House in his pocket, as his authority and guarantee for any 
measures he might think fit to pursue, as far as the removal of offending 

ditors could accomplish this end. I again repeat, however, that this . 
was the largest measure of punishment then in the contemplati 
party, for the very worst offences that could he com 
the Indian Press, and this was severe enough’; thioug 
mittee will I am sure admit, it wag 
annihilation of all his fortune and 
banishment itself. In this letter, ther say, that “ much 
stronger reasons than any yet ¢ @ would be requisite to induce 
the Parliament to give larger powers to the Indian Government than 
those they possessed already, for restrair » Indian Press.” And 
let the Committee observey’ is used when all the 
strongest reasons afforde were fully before them; as 
by this time they were acquainte every one of the articles com- 
plained of in the Calcutta Jowrnec ept that on Dr. Bryce’s ap- 
pointment, which all parti¢g#mow admit to be so harmless, that even 
my opponents are obliged #9 tface back their search after earlier and 
more objectionable articles, to accumulate a sufficient amount of 
offence against me, by adding them all together, as though many misde- 
meanors would make up one capital felony, or several trifling errors 
amount to one overwhelming crime. ” | 

I have now, I believe, gone Overt. all the topics advanced by Mr. 
Peacock, in his statement on the first day of his addressing the Com- 
mittee, namely, Friday, the 11th instant, after an interval of ten 
days from my opening statement. I need not dwell on the false prophe- 
cies with which the letters and the minutes that he read were so filled, 
that our empire would be overturned if a ftee Press were permitted in 
India, and that @ gonquered country would meyer be retained if we 
allowed free discussion among its inhabitants, or even among our own 
fellow-subjects holding that dominion there. All these predictions, so ~ 
easy to put forth, and so impossible to be contradicted at the moment, 
have been amply refuted by that best corrector of all errors, Time: for 
free discussion has existed in India in as great latitude as in England, 
almost ever since I left it, and yet not only does our empire in the east 
exist, but it was never more firm and stable than at the present mo- 
ment, when all the influence of the utmost freedom of discussion has 
been tried upon it, and found to give it stability and strength. 

In opening the proceedings of the second day on which Mr. Pea- 
cock addressed the Committee, namely, Tuesday the 15th -after 
another interval of four days from his ment—that gentleman 
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read to. the Committee his justification for what might by some .be 
construed as-a breach of oil confidence on his part, in his pre 

ducing the secret minute signed at Fife House. The original, whi 

he produced, was not only marked secret, but was enjoined to be kept 
most secret; and at the time of Mr. Peacock’s producing it, there 
were not, he believed, more than five persons then living who had any. 
idea whatever of the existence of such a paper. He considered that 
the production of the document was essential to the ends of justice, 
and therefore he brought it forward, in order that the East India Com- 
pany might not, b@s@xelusively blamed for that which was in faci the 
act of the King’s Gipgernment, who here furnished Lord Amherst with 
the secret instruct quieren to. wie ipsa co ‘ dt 
King’s Government having done’this, they were bound to su 

Condann through all the consequences of it ; which they had 
true, done up to the present time; but which they would n 
they now tupned round upon the Company, and recommended: 
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give me On this I will merely remark that, as " 
I am myae od, .and.as far as my injuries are the object of 
inquiry, aud & redremiy i pt of much moment to whom I am, 
indebted for thems It e: King’s Government of that.day, 
of which Lord Liver : 2 z were.at the head; it may. 
be to the India Directors bwer.at the India House, several.of 
whom are now no more; or it May be to the authorities in India, one: 
of whom, Mr. Adam, has pi nature, But by whomsoever: 
inflicted, the stroke has fallen on m d.head ; eo gi whether, I 
am the victim of the errorg or the : fof the one or the other, 
it can in no degree inyg ‘lessen the extent of my. 


losses, so I hope it wil itted.in any degree to weaken my 
claims to redress. ie al mee es Be sad it scene oc 

We next arrive at: the minute of mr. ai, in which he enters on 
the justification of his conduct in banishingyme from India; and in 
speaking of this, Mr. Peacock read from a pr let, which he. 
said was well known to be written by Mr, Adam, published at. 
the Government Press of Calcutta, copies of it having been sent home: 
to England, as hints to his numerous. friénds, <0 put them in possession 
of the strong points of his case. , it is somewhat remarkable that 
while the constant ery of complaint used by Mr. Adam and his party. 
against the Indian press was, that its publications were sooner: 
and that there was no ascertaining the credibility or value of their: 
statements, because of their anon i 
mitting the very offence of whict 
which was full of criminatory accusations against mm 
was anonymous, It had no name of author, printer, or publisher, and. 
was only inferred to be the work of some functionary high in office, 
from its contents, and the expensive style of Lees. executed as it 
was at the Government Gazette Press. But what will be said of an. 
acting Governor-General—for such Mr. Adam was at the time— 
appealing to the very public in India whose existence he denied, 
through a press whose power he despised, and in an anonymous form, 
which he had again and again condemned—there being, as I said 
before, neither name of author, printer, or publisher, attached to’any. 
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part of the work; though the “‘ great offender,” for so Mr. may. 
in this instance be calle , only a few weeks afterwards intfoduced a 
ee 
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law, compelling all printers and publishers: to affix their ‘nantes ana 

of abode to every thing inted by them, on pain of heavy fines 

each omission, and confiscation of all their materials of trade, and 
imprisonment besides! This surely needs no comment. The trath is, 
the act of banishing me from India for so harmless an article as that 
on Dr. Bryce’s appointment, created sucha feeling of contempt and 
indignation towards the temporary Government of Mr. Adam (for "be 
it remarked, he was merely holding office pro tempore, till his suc- 
cessor arrived), that he, Mr. Adam, himself found it necessary to his 
own justification to put forth this anonymous defence of his own con- 
duct—a thing unparalleled in the history of ot ni K 
and an act which in itself shows more powerfully than any language 
of mine can do, how strong the feeling against him must have been 
felt to be, even by himself, to do any thing so distasteful to one of his 
disposition, as to appeal to a non-existent public through a decried and 
i ! Now, in this pamphlet of Mr. Adam’s, my conduct 
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in publishing the article on Dr. Bryce di tt to be 
“‘gross and insulting” to the Indian Government... Bthe words 
which Mr. Peacock quoted on Mr.d ‘Muthority. The terms are 
severe; but to know their exact im gir. true meaning, it is 
necessary to ascertain what was a@tendard of “ 

insulting” conduct; for when this t% ined, it may appear that 





’ P , 

im the minds of other people the conduct which he would characterize 
by these terms would be “ hi Wisctadide end poceowertty” I 
‘will give, then, an extre i 

I hold in my hand, 
respect with that produce 
that the mere fact of my haying defende 
the Government had disapproved—that is, per 

the opinion of the Government, for it was nothing more—was “an act 
than which it was not ible to conceive any thing more gross and 
insulting.” This was Mr. Adam’s standard; and i reted into 
ordinary language, it would mean nothing more than thi any man 
presuming to differ in opinion from his authority was guilty of a 
“* deliberate outrage.” The wssage is so curious, that I will, with the 
permission of the Committee, readt entire. It will be found at p. 36 
of the pamphlet, and is as follows: 

«“¥n the Journal* immediately preceding i 
ame, on the subject of the letter of which 
ahem Dediemumion es Oa th displeasure 

: 1D knew tume ; 

ot Gomes by his being obliged te give up the author. The occasion was 
artfully taken, of exciting by anticipation the sympathy and commiseration of 
the public, and he had again the EFFRoNTERY to Lefer oe declaration 
of the Governor-General in favour of a free press, in d »of the general tone of 


his paper, notwithstanding the repeated intimations he had received, that’ the 
recorded Regulations of Government were to be the rule of his conduct. J is 
not possible to conceiwe a more gross and open insull to Government than the pi 
lication of this defence of a paper which he knew had excited its di A i 
was not done in a letter addressed to Government, when he mi x be ope 
to be justified in using such arguments as would best help his cause, but in the 
face of the public, to which the fact of his having ‘been required to give up the 
author was no secret, thus openly and DELIBERATELY DEFYING AUTHORITY, and 


“* Cateutta Journat, 20th May. Raitor’s Note, page 269, 


|, was an article in the Editor’s own 
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Sok Reno's ener hagemsans the Government. By his defence 


of Lieut. Col, Robison’s letter, he pom Big pe responsible for it (even if the 
Seth the. 


publication had not made him so and ‘the same measure of 
caent dogit tohaove bash Gea out to ate saints a aes 
render of the author's:name in mitigation, as that publication was : 
that act; nor was there the smallest room for exculpation. Tf 
new offence and suitably atoned for, it might have been passed 
and indulgent Government; but the various recorded 0 
ham, of a oa frequent warnings he had had, the great 
enced, the continued and increasing oltabvenean of bis patos 
n object and above al the extensive mischiefs which they had 
OWE continue to produee, seemed to intpose on 
the necessity ag it out of his power to pursue that course, and by the same 
act to vindicate its Own authority, which he had been so long permitted to defy 
with impunity. sat 
The whole e has been read, at ithe request of an honourable 
Member, so its full bearing may be seen ; but if ‘the Committe 
will Bete geto on which 1 dwelt, they will see that Mr. 1 da 
i ag i asult to.a 
ublicati ota sehen et 


of his having been t 
potic Government, 
himself, which had thus 


. the conduct of a pati i Oo 
is paper appeals to ic against 
nen ad I. Adam's view, eg of “ openly 
# hawever, mba waa thought hy 
others, as | Mr. } defence, I mention that 


avowed *bligh 

a, of M fas damn, Ht was i 
out fin in the. ‘doci 
nnn. rahe eras 
wit ’ 
questi ne sere Committee, Iwill poeta: it 
by some shee declarations of opinions delivered onthe same occasion, 
as properly part of the seroma case. The occasion"was, when 
Mr, Lambton first Pr the consideration of the 
House of Commons, on ‘of May, 1824. 


. © Mr. Lasrarem, py as principal facts of the ee 
ing, 1 have as I cenpaive, confined sayenlf 1a a.clear and a 
of this case, and I trust I have succeeded in making it in aa, 
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cumbering it with details. (Hear!) I shall refrain on the present occasi ¥ 
making any remarks on the general question as to the advantages of a free press 
in India, and the more aap because it is my intention, early in en. 
suing Session, to call the attention of the house to the subject. (Hear, hear !) 
I mean to move for the appointment of a Committee to inquire how far the ex. 
istence of a free press is an advantage or injury to our Indian possessions. 
(Hear, hear!) At present I shall confine myself strictly to the case of the Pe- 
titiover, who has been the victim of the most cruel oppression, not warranted by 
sound policy or expediency, but arising from a wanton and aggravated spirit of 
despotism. (Hear, hear, hear!) If such things are allowed to go unredressed, 
it is idle to talk of the responsibility of the Indian Government. I do maintain 
that this Petitioner has suffered from the grossest tyranny vand that to suffer the 
repetition of such practices is to endanger the very existence of the empire. 
{Loud cheers.) a 

“ Mr. Hume said, he had resided long @hough in India to know what good 
might be produced by the liberty,of the press, and he had no hesitation in saying, 
that from the time Mr. Buckingham set up this paper, his proceedings operated 
beneficially for India. It taught the English people in that country to siate 
their opinion on passing events, when they saw that those events were con! 
the interests of the public. When Government misconducted itself, gent! 
were given, which produced very salutary resylts, He challenged th 
of Mr. Buckingham to look over the file of gh atta Jo 
years when it had been under the control 
article half so scurrilous as those which cc 
Bull, a paper which was absolutely set uf ‘ 
The Secretary of the Government and other person: were connected with 
it, John Bull in England, bad as it was, did not equal its namesake in 
scurrility. gh e , . ’ 

“ Sir Cuances Forses begged to offer a 
the house. Jn the first place’ pulc ty to 
letters which he had received from @ very intelligent gd most respectable British 
resident at Calcutta, Mr. John Palm shear), 
estimation in which’ Mr, Buckingham was heldBy iat gentleman. The hon. 
member then read the following extracts of the letters mentioned, the one dated 
on the Ist and the other on the 17th of March, 1823, from Calcutta. 


“1st. I present my friendy Mr. Buckingham, the Editor of the Calcutta 
Journal, to sy notice and friendly offices, under a full persuasion that your 
judgment of him, — acquaintance, will so the liberty T ass i 
mending a banished man to you. Thew about the hazard ot 
in this country, will receive your contempt, whilst you will be satisfied that in- 
finite benefit must result to the true int of all societies from its indulgence. 

“17th. I have recommended Mr. Buckingham to a few of the East India 
Directors, without fear of being considered an incendiary, a rebellious or discon- 
tented spirit. 1 am satisfied of the salutary influence of a free press every where. 
I believe the Calcutta Journal has done much goodgand was doing more. I re- 
quest your notice of Mr. Buckingham, who, I belive, in spite of all sorts of 
calumny, to be worthy of your good offices and protection. Mr. Buckingham 
got very inadequate damages yesterday, in an action for libel, against the John 
Bull, though the judge spoke of their malice with abhorrence.’ _ 


“ In the judgment of Mr. Palmer, he placed the most perfect reliance, and the 
sentiments which he had expressed were sufficient to prove Mr. Buckingham was 
a potene who did not deserve the severe treatment which he had experienced. 
(Hear, hear !) ’ 

“Sir F. Burvert said, he heard with great satisfaction the opinions which had been 
uttered by the honourable gentleman who had just sat down; but he had yet heard 
nothing to palliate the act of tyranny (for he could call it by no other name), which 
had been committed agairist Mr. ‘Bockiagbass. He felt bound to declare that a 
™more gross case of cruelty than that which his honourable friend had —— 
forward, had never been presented to the notice of the house (hear) ;— 
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claréd; that his peculiar motive for rising, was to entreat the hon. member near 
him (Mr. Lambton) not to rest contented with pledging himself, in the next 
Session, to discuss the general question of a free press for India, but to give the 
petitioner, during the Ene ion, the advantage of his talents in a motion 
specifically directed to the hardship of his case. 

“ The hon. Chairman of the Court of Directors had said much, but he had in- 
formed the house absolutely of nothing. He had spoken of “ warnings” given— 
(of which more hereafter); but there was no account of the charge made against 
Mr. Buckingham (hear)—of the charge upon which he had been sent to 4 
land. He was warned about this,and warned about that.—But what did he coma)” 
mit ; where was his fault? — 

es ‘Quisnam 
’ Delator ? Quibus indiciis? Quo teste probavit ? 

Nilhorum, Verboga et grandis epistola venit 

A capreis’—-——- ¥. 
And multa might be added, for there were more than one of these letters to which 
the displeasure of the Government had been directed. It might be that the re- 
marks which he made were very proper and necessary. No doubt the comments 
of a public writer were not often ble to those whose acts were commented 
upon. ab .) No doubt, there were epistles upon epistles, and the 


were most p ~4 iin rose trirly, proper! oe 


's character he (Sir 
























were no‘ 





Burdett) knew “but'he tified, from his acts, in concl that 
there was sufficient to raige.a suspicion as to his-motives. It was imputed, as an’ 
offence, to Mr. Buckingham, that he had fou wilt with the appointment of 
Dr. Bryce.—Yet that very appoi i rescinded, rs of 
the Church to which Dr. with him for it. 
The question for the . Adam had ex 


letter of his power, but 1 
and discretion—w 
which it was intended. c 
“ The object before the particular indi 
vidual, whom he considered. to have been treated with a cruelt unmerited, and 
almost unparalleled. Si as Mr. Buckingham had bee 





sant anxiety to conform himself to the iong (however slavish) imposed upon 
him, would have } insufficient to ensure his security. No charge of any 
description, but ie had , warnings ( they were), was 


made out against him ; and for this st, his property, and perhaps his pro« 
spects, were to be destroyed. __ ‘> 
“Mr. Denman contended that the concluding 

gentleman who had just sat down, and the opening o ions of the rig 
hon. the President of the Board of Control, were founded on a com y. 
The right hon. gentleman had, lated both the law and the fact. He seemed 
to suppose that Mr. i ; had contravened the law, and that it was in 
consequence of that contravention he had been expelled from India. That was 
not the fact. Mr. Bucki had contravened no law, he had not even con- 
travened the Marquis of Hastings’s regulations: nor did even a breach of these 


incur the penalty eagiettstion | for England. sabe 
“ Important as he hi Spb ar ay it formed but a small 







part of the question under consideration. And yet, upon that point, a more 
mistaken notion had never existed than that which had led to this outrage upon 
the of Mr. Buckingham. Undoubtedly to talk of a-press, and that press 
not free, was to talk of a secret enemy instead of an open friend. But that was 
not the single question before them. The question was not, why the press was 
not unrestrained in India, buf why, there ——— regulating the press, in the 
event of any violation of those laws, was not the violator in the 


and regular course of justice ? When he heard the hon. irman of the Court 
of Directors talk of the five warnings which Mr. Buckingham had received against 
the commission of the offence with which he was charged, it naturally occurred to 
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hisn to ask the hon: Chairman why the offender had not.been brought-into a court: 
of justice? He would answer, that unless the power were allowed freely at 
home and abroad of canvassing the conduct of persons in —- discontent 
would soon take a more alarming form than that of speech, and swell into danger 
upon every occasion. At the time that Mr. Buckingham was charged with the 
offence in question, he had brought an action in the Supreme Court against the 
proprietors of the John Bull newspaper, by whom an action had also been brought 
against him, so that he was in the double capacity of plaintiff and defendant, 
Yet Mr. Adam had torn him from his business, from his friends, from all ‘his 
hopes, and had sent him to a distant country, where he was ruined, and was per- 
haps on the very verge of beggary. It was horrible tohear of such things. It was 
horrible to see any thing like an attempt to introduce into this country that 
Indian atmosphere which he for one was not prepared to breathe. 


“ He trusted Parliamentary 7 Hh would be instituted into the treatment that 
Mr. Buckingham had experienced. It had been considered necessary to submit 
the conduct of individuals, situated as Mr. Buckingham had been situated, to 
the judgment of a court of law in India in several instances. If in one, why not 
in all? ‘Was it not in Mr. Buckingham’s favour, that in the civil action which 
he had himself brought for a libel on his character he had recovered damages, 
and that the revival of the criminal information againsthim by Mr. Adam was 
considered so unwarrantable by the j Sir_Francis Mac , that he re- 
fused to send it to a jary. and dec @ whole proceeding tobe cruel, op- 
pressive, and illegal? What reason could Re7assigned fo: existence of so 
despotic a law as that under which Mr. B am Ww i 


an overwhelming necessity? Yet no a 


ach necessity 
preserve this tual Alien Billin India? an Alien Bill too of the most strange 
description + for Aliens were free from its operation, which was directed against 
Englishmen alone! ‘It was netiecause2 had been mild and amiable in 
this country that he must necess dia... 
right hon. gentleman opposite h 
The @ight 


os ha’ 


‘ow! 
altered character. = entleman: con 

beautiful passage in the most be tifa histotigs. @ world, where the future 
tyrant answered the voice that foretold what he shgui@ Go, ‘Is thy servant a dog, 
that oe do this Lanartvsce + But he did tt. ‘Such, wn Red were the 
naturelly vitiating consequences e possession of arbitrary power, that no wise 
or good man would wish for it. ‘With respect to Mr. Adam, it did happen that 
that gentleman was ‘an old schoslfellow-of his; and he recollected him to have 
_ ot of a most amiable and gentle character. a he must et 
clare that on the present oceasion, Mrviitam seemed: to have commi 
one of the most-cruel, sive, and ‘unjustifiable acts which he had ever known 
to have been committed by a British Goyernor in the’histories of the colonies— 
bad as they were. (Hear.) So far-was his conduct in the transaction from de- 
serving to be regarded with indulgence, except indeed from the circumstance of 
his-not being in this country to defend it, that in his (Mr. Denman’s) opinion, it 
ought to receive the most marked and general 2 rae But although Mr. 
Adam was not im the country to «defend himself, the had published his defence, 
and no persen could read that defence without finding in it Mr. Adam’s own 
eondemnation, and seeing the arbitrary and uncontrolled power which he had 
exercised. (Hear, hear.) 

I do not know that it would ‘be-possible to add any thing to the 
force of this; and ‘therefore 1 shall only say, that when ‘the terms, 
“ gross and insulting,” are again applied to my strictures.on the.con- 
duct of the Government in India, I hope it will be remembered that 
these terms mean only that I ventured to advocate the su of 
the law as superior to arbitrary power, and that I deemed rial by 
jury the birthright of every British subject, of which he ought not to 
be deprived in eny part of His Majesty’s dominions. 

Tt was next asserted by Mr. Peacock, that though Dr. Bryce was 
convicted of libels on my private character, which were characterized 
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by the Judge as too atrocious to be thought of without horror, yet 
that there had been a subsequent verdict against the Caleutta Journal 
for libels on the character of Dr. Bryce; and that as the damages 
awarded to him were larger than to me, it might be inferred that the 
libels against him were more severe of the two. The differences be- 
tween these cases are material. In the first place, the libels in the 
Calcutta Journal against Dr. Bryce, were written by different corre- 
spondents after I had er all charge of the paper, and had ceased 
to write or evend ine in it, on the very eve, indeed, of my 
barkation from India, so that I had no participation in them whate 

In the next place, T claimed no special damages whatever, and et 
had 1000 rupees awarded to me, with costs; while Dr. Bryce ot 
damages at 100,000 rupees, and received only 2000 by The verdict, 
with a reprimand or censure from the Judge, in reflect ons as to his 
busy and meddling, and controversial character. 1 wi 

Committee to two extracts from the printed report of t et 

first case referred to, which will confirm My statement. ~~ 


Court what he consid 
in order to show that 1t°Stiaim 
on the editor, the f was e reply 
counsel on the other side: As to the tacts elected 
twenty-six numbers of ‘the Calcutta nal, an 
satisfied, that if my learned friend 7 ; 
matter, he would have p d at ot 
may be safely taken forg@ ; 
able to produce one lj 
calumny on any privat 
ings there cou ye @ purer pape 
editors, the most ctionab le expression 
Journal) is that which accused a tercser liter of cha. Sekai of 
servient,’ ks injatifale fra few powefal many —_ ‘itor this, 
Clarke thinks a fow powerful men, if 
gether to hunt ingham from ARC 
countenance hist, 4 Fwhicha bin i-more. 
abhorrent to the spirit of Englidhmen fe 
Court of Calcutta, April’7, 1823. = 
ent of Sir Francis Macnaghten, the J 

“That the rn rete i Recor 
suffered no special damage ‘was avowed, and special dances ceondiely mere 
not claimed. To his Lorlehiits wind there was no 
eee ee Mg the pele; but he ia pelled ang 

am a to not ex 

society, nin f is friends to aan ‘ pp, ’s mind, they 

were most malicious libels ; he could not ye } without horror. Ifhe 

eonceived that Mr. Buc had suffered in his or in his mind, 

his Lordship would award him the most ample and damages, but as 
‘Gamage as not pleaded, he did not consider heavy peeeeene 

cluded his Lordship, ‘Let the eet bee 1000 rupees 

costs.’”—Report of the Trial in the Supreme Court of Calcutta, poled 7, 

1823. 

It is worthy of remark, that the Government were most 
sensitive as to any breach of the Circular of Restrictions, which forbad 
the discussion of political topics, they were just as relaxed in their 
licence of private libel ; one of the t prohibitions of 
the Circular was to forbid the insertion of any matter coming under 
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the head of personal scandal, or calculated to excite dissensions in 
society. This rule was broken every day by Dr. Bryce and others, 
who published the most bitter and virulent attacks on myself and 
others; but because they eulogized the Government, they were there- 
fore unmolested in their career. 


This brings me to that part of Mr. Peacock’s statement, in which he 
says, that when I contended that the Circular Restrictions had never 
been made law until they had been enacted into a Rule and Regula- 
tion, by being registered in the Supreme Court, I had forgotten that 
they never had been so registered, but that they emanated from the 
licensing law, which had. This, I think, is in substance the same 
thing. Before the 5th of ge he 1823, when I had left the country, they 
did not possess any force of law; and therefore it was no legal offence 
to disregard them—even if I had done so, which I deny. But after 
the 5th of April, they for the first time became law, by virtue of their 
emanating from a Licensing Act, passed through the Supreme Court, 
in the usual way; which still leaves the great grievance of my case 
unaltered, namely, that I was banished without trial, for the pretended 
infringement of a set of Regulations: Press, which were not 
lawful when I was said to have offende , and were only made 
lawful after my punishment had transpifed; Making me, therefore, the 
victim of their ex post facto application. Speaking of the Licensing 
Law, Mr. Peacock says, it was appealed against before the Privy 
Council in England by myself, and the appeal was dismissed with 
costs; from which he would infer, that its.present legality was esta- 
blished beyond all doubt; *But, besidgg-tif faving been subse- 
quently rejected at Bombay e Judges ting’s Court there, 
as repugnant to the laws of the realm,' he decision of the 
Privy Council, which would make itsgleg smewhat doubtful— 
besides this objeetion to it, I say, 1 do not now wonder in the least 
degree at the Privy Council dismissing the Appeal ; for, according to 
the maxim of Mr. Peacock himself, the Secret Meeting at/Fife House, 
which armed Lord Amhetst with powers for crushing the Press in 


India, morally pledged the King’s Government to uphold that of the 
Company in every act they might commit in conformity with these 
instructions : and therefore, many of the members of the same Govern- 
ment still continuing in office, their sympathies were more likely.to 
go with the Privy Council than with the Appellant, and the case being 
rather of a political than of a civil nature, their decision was guided 
by reasons of State policy, which would not have operated had no 
such Secret Minutes as that _ at Fife House existed. But State 
policy and strict legality are of course very different things. 


The next topic adyerted to was the case of Mr. Arnot, and the Cor- 
respondence between the Court of Directors and the Indian Govern- 
ment upon that subject was read, in which his removal from India is 
mentioned ; and in which the Court assign as their reasons for remu- 
nerating him by a grant of 1500/., the fact that his losses were such 
as were not contemplated by the Indian Government when they 
removed him, and therefore they were repaid. I hope the Committee 
will bear with me, while I mention a few of the particulars of Mr. 
Arnot’s case, That individual was residing in India without a licence, 
and was employed by me on the Calcutta Journal, as an assistant, at 
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a weekly salary. On my leaving India, he was continued in the office 
as one of the Assistant Editors. In that capacity, he wrote more severe 
articles than I had ever done, and was ordered home because he had 
no licence. He resisted this order, and took refuge in the Danish 
settlement of Serampore. There even he resisted the orders. of the 
Government, and was ultimately taken by military officers, and con- 
fined in the fort of Calcutta. He was put on board the Fame for 
England. That ship touched at Bencoolen, near which place she 
caught fire, and-Mr. Arnot’s clothes, and such books or papers as he 
had with him, were destroyed. For these losses, not occasioned by 
any act of the Company, but by the elements, he was awarded by the 
Court of Directors. 15 l.. Now, in the first place, he was unlawfull 
residing in India, never having had a licence to visit it at all, while [ 
was duly provided with that requisite. In the next place, 

defied and resisted the legal orders of the Indian Gov 
never did, as I left the country even sooner than the ¢ 
departure. And lastly, he was so destitute of 
India, not having 10/. when he fi 

a moderate weekly salaty afte 
him from my own funds by my: 






i for my 
on leaving 
rst entered my employment, and but 
wards, that 3007. were advanced to 
zents there, by way of loan, to enable 











him to pay his passage Homeward ; while my property was, when I left . 


India, of the full ve oe. — all has been destroyed. Mr. 
Arnot was remunerated beyond what he even possessed, while to me 
even the slightest aid has been denied. : 
This brings me to thesmext point tow 
Proceedings before:¢h ar 
grant of 50002. was 
ance to enable me 











‘Mr. Peacock adverted, the 
Btors of India Stock, when a 
; to me, as some small assist- 
ie my pecuniary difficulties; but by no 
means as a full and @gimpiete remuneration for the far more extensive 
losses that I had sustained. And it was inferred, that because in the 
ballot which took placesthere was a large majority against me, that 
this was decisiv@ of the merits of the case; the numbers being, I be- 
lieve, 157 ia of the t, and: 400.and upwards against it. 
But let the Committee consider for ent what the question was: 
it was in reality to decide whether I or thé East India eg were 
right; and who composed the tribunal of judgment? hy, the 
East India Company themselves. It was the servants of this body 
that were to receive the censure, if the vote had been carried; and it 
was the members of this body who were to pay the money, if the grant 
should pass. It will be admitted, I think, that something more than 
the merits of the case were requisite to outweigh such odds. But even 
here, it was a great tribute to the excellence of my cause, to find 157 
of the Members of this very body voting on my,behalf. A few extracts 
from the proceedings of that day will, however this subject in a 
much stronger light; and though I will content myself with reading 
the requisition by which the meeting was called, and the speech 
Mr. John Smith, the eminent Banker of the City, whose brot 
then a Director, I shall, with the permission of the Committée, do : 
I did in the former case, namely, put in portions of the speeches 
other gentlemen on that occasion, as testimonies to the character ¢ 
my writings and conduct, and therefore important to me as Eviderice 
in this case. The extracts of the proceedinggiihich I wish to submit 
are as follow : 
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East India House, April 7, 1826. 

Tuts day a special Court of Proprietors was held. ‘ 

The Sivate of the proceedings of the last Court having been read— 

The Chairman informed the Court, that it was made special in pursuance: 
the following requisition :-— 

London, March 18, 1826. 

“ To the Honourable the Court of Directors of the East India Company : 

“ Hon. Sirs,—We, the undersigned Proprietors of East India Stock, duly qua- 
lified, request that you will be pleased to call an early Special Generat Court of 
Proprietors, at which it is-our intention to submit the following motion : 

“That the severe loss of property sustained by Mr. Buckingham, in conse- 
quence of the measures of the Bengal Government subsequently to his de 
from India, having involved him in pecuniary difficulties, which it could never 
have been within the contemplation of the public authorities to occasion, but 








against which. aman foresight on his part could have provided, and these 
difficulties. ha en greatly augmented fy the obstacles which prevented him 
from returning cutta for a short period to wind up his affairs; the Proprie- 
tors of East Stock, animated solely by a desire to relieve that. 


from the embarrassment in which he is n0w unhappily plunged, T r recom~- 
mend to their hon. Directors, that there be .to. Mr. Buckingham, from 
the funds of the Company, for the purpose of phim to surmount his pre- 
sent difficulties, the sum of 50001. sterling, Pmiore than one-eighth part 
of the estimated loss of actual property occasioned By the proceedings adverted 
to; assuring the hon. Directors that they will with the cordial support of 
this Court in helping to repair misfortunes and: alleviate sufferings, no doubt 
unwillingly witnessed, and unintentionally inflicted.” 




















Joun WILKS, © 
C. J. Dove, 
W. Maxrieen. 


“ Mr. D. Krnnarrp then rose 
to the Court, I feel myself re 
grounds upon which I hope itt 
case has been already fully diseussed 
forward the case on a former occasion will, I think, give me credit for hai 
endeavoured ond fide to establish it upon its own merits, unconnected with any 
collateral question. For myself and my hon. friends who support me, I can say 
that in advoeating Mr. Buckingham’s cause, we have had. no indirect. object. to 
gain, no indirect purpose to serve, and have desired to cast. reflection in ne 
quarter, If any intention of this Kind be entertained by any persons, I for one 
disclaim it. 1 have no wish to connect the present question with any other, and: 
shall confine myself strictly to following the course which I formerly pursued. 
The Company’s servants who have the management of their affairs in India, con 
sidered it necessary for the good government of that empire, to send this. 
unfortunate gentleman from India, for pursuing what he (Mr. Buckingham) con- 
ceived to be a legitimate course of conduct. Mr. Buckingham having been sent 
from India, the question of his conduct there is at an end. T have nothing’ to 
do with it, I appeal to the Court on the ground, that after Mr. Buckingham’s 
removal ftom India, his property has been made worse than nothing, by measures 
which certainly were not adopted with a view to his punishment, and were there- 
fore unintentional, for it never could have been intended that Mr. Buckingham 
should be thus persecuted by the loss of his property. I acquit the Government 
of any intention to destroy Mr. Buckingham’s propert 


oy M y- If any person will un- 
dertake to say, that this"was intended to form part of Mr. Buckingham’s 
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recto e up the appeal which F now make to the Court. 
showeve, aon te prt of the Government—I make it the ground om which 
T stand—that the desnection of ‘Mx, Rockinghinate 


veh they net mtended 
by the Government as any Bsn on of the punishment mone inftieted. 







that gentleman, for what conceived to be the im whieh he 

conducted the press in India. I state this broadly wae wreny-actioney 
ment, and I defy contradiction. ee 
body, that.the lose ———— happened to this unfortunate gentleman 
coats ce indy the ox he i een pre na nara 
possesses an u is pursuing a legitimate im 

acting hin the suecess of which he mast stand:or fall : but whilst he is thus:com- 


possessing 
2 roger bape and his printing establishment there, he is de- 
priv of elt, 08 ind rf wees 


tN Sa tas co long as Mr. Buckingham 
paper or types, a licence should not be granted for its 






was, the of the paper was transferred from sana be 
vred taped wil of be I state this, without meaning to cast reflection upon 
any one,.as the ground of. The, motion touches om no collateral — 
question ; it uf it.; i wishes to 
confine it more i willing 
to adopt his: Erica catch wah mony eo 







idera = et 


to the case os ntidiel obo harean by no immediate fault 
Wlkeocs suc oeoaeas servants ity India. T a 


r. _ The writer, after giving am account of the proceedings in India, 
“ pression of the « Caleutta. Journak” is the first instance in the 


th of 
aS ee TERE 
i aade 


1 


they possess, by > eeeeatieg wade Buckingham ¢ ’ part 

which he has sustained. This to the the , 

in the fairest ee not being to the few who are as- 
sembled here, but to the body at who all know the merits of the case, and 
can come prepared to give an unbiassed decision upon it when the er time 
shall arrive. SO gr ner in a 0 
otber from which it is distinet.. The questiom of the freedom 







no way connected with the present question, which was entirely 
sation tor: the lows of sustained whilst he was absent from 
could not possibly ie. Beckoghats's cave wilh eosin 


confidence 1s strong that Mr. 3 case ¥ maging at 
Proprietors when it comes to be dec by yhave never, on apy oeca- 
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siop, been anxious to vote away the public money, either here ‘or elsewhere, 
without the strongest grounds for its necessity; and if I did not believe 
the present claim was founded on justice, I would not support: the motion, 
(Hear, hear.) “a, a anal 

“ Mr. Joun Suita.<=I am anxious to state the reason which led me to support 
the motion that has been submitted to the Court. I can recollect instance: 
in former times, of individuals who had most grossly and shamefully neglecte 
their duty, committed the most grievous offences, being sent home to England 
but permitted to carry with them the gains of their perfidy and guilt, instead 
being reduced, like the unfortunate gentleman whose case has been 
under our consideration, to hopeless penury. ree, hear.) It appears, that 
notwithstanding the various offences which the hon. Proprietor says that Mr. 
Buckingham committed, the Governor- , although highly dissatisfied. with 
his conduct, did not send him from India, Frc, In this, Lord Hastings 

thaps acted in opposition to the sentiments of other Members of Council; but 
be that as it he was not so much dissatisfied with Mr. Buckingham as 
to send him ; india. To return to the question immediately before the 
Court, I am inelined to support the motion, upon the general principles of 


ts " 


“ 













proceeding in this country? The libeller d to destruction. On 
the contrary, I appeal to the knowledge of ' present, that the 
judge, in passing sentence, takes into consideration the amount of the offender’s 
roperty. He does not sentence an individyal who is not worth 500/. to pay a 
ne of 10,000/.; thereby condemning him to hopeless imprisonment. The de- 
crees of our judges are tempered by and common sense. (Hear.) I 
apprehend that Mr, Buckinghanr was din; isoreet in his conduct; but, 
after all, it is tinctured by so ind candidly examined, 
might entitle him to indul ; {that the whole of his 
property should be confiscated? I we peeeding by which 
this was effected. It might have h the ‘property i 
to Mr. Buckingham’s wife, or his children, or to me, or to my hon. friend, or any 
body else. It is hardly consistent witlfthe nature of justice to adopting say pro- 
ceedings which must have the effect of destroying property, wi 
inguiring to whom it belonged. (Hear.) I certainly hay F 
Mr. Buckingham’s conduct hasim@t been so bad as is 4 
those acquainted with Indian & ‘might remove the gloss whi 
thrown over it. The conduct of Lord Hastings, I think, proves this. In any 
of the question, the destruction of Mr. Buckingham’s property and means, is @ 
punishment utterly incommensurate with his obeeee. pe de the motion ‘for 
the reason given by the hon. Proprietor who spoke last, namely, that justice is 
eternal, and because I think, that in common sense and fairness, it is to 
punish with too much severity—with a severity unheard of, and to which I defy 
any man to produce a parallel. Notwithstanding all that has been said by the 
hon. Proprietor, notwithstanding the resolutions of the Government and the 
of Control, I feel firmly persuaded, that the Proprietors of this Company will, 
on this occasion, follow those sentiments and —-. avhich it has been justly 
said belong to them as a sort of property,and make Mr. Buckingham some small 
separation for the injury which he has sustained. (Hear, hear, hear.) 

“ Mr. Ganacan said—TIthas been well observed by an hon. Proprietor (Mr. 
John Smith), that the Judges, in as punishment, always look to the cir- 
cumstanges of the offender ; but in the instance now before us, every consideration 

L, _ to have been forgotten. The Indian Government, having 

at they conceived to have been their duty by transporting Mr, Buck- 

By Gugnt not to have gone farther. Rigorous as that measure was, they nm ne 
perhaps Justify it, by saying, that they adopted it for their security ; but 

excuse can be alleged for taking those-steps which des Mr, Buckingham’s 

er perty while he was himselfin England? The noble Lord, at the head of the 

ndian Government, might say, “I have heedlessly ruined a property which I 
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individual was Mr. Johm. Palmer, and. that he, for ing or writing libels 
the G iment, was from. India ; that sentence was car~ 
ried into execution, could Amherst say to the house of Palmer and Co., 
* Gentlemen, I pag the authority intrusted to me by law, sent Mr. Palmer 
out of this country, and I now warn that you shall not carry on business 
under the designation of Palmer and Co. Not only that, but Mr. Palmer's share 
shall be taken out of this firm ; it shall be sent into the market, and. it ma 
under the hammer, whatever it will bring.’ (Hear, hear.) I paiatito the 
whether this would not be a case of great hardship, and one: de: 








7 re- 
muneration? Yet such was Mr. Buckingham’s case exactly==such was the 
injury inflicted on him; and I call on ygu, in the name of justice and equity, to 
repair the evil irkich Ine hemmialialed icted on this much-injured individual. 


“T will now say a word: two-e: to the law of this question. . An hon. Pro- 
rietor says, that 


‘ ent was by law armed with power to do what 
been done, He declares MMt, that ete 
vo an St Peckingheneeen nd afterwards to take those steps which have de~ 


stroyed his property. But, 
power. Tie Oneeticans mi 

















conceive improper ; seize hi a him im- 
mediately out of the country... 7 gave the Governor-General a right to do this; 
but the law at the sameis id, ‘Touch fit the offender’s property.’ When 
Dr. Muston applied for. sthe reg is of the in the month 
of April ought to t gourse which it was their duty to 
pursue. They mi thall have no licence,’ and there 


In tha case, Mr. Buckingham’s agents 






would have known w Bug i of that straightforward 
ceeding, they had reco Ca pmentiotlion. They said, ‘We know 
whose erty tliis.ia, an i perty, while Mr. Buckingham is con- 
nected with it, 4Rmba as-Mr, Bucki has any thing to 
do with it, we will grat ion was not made until aftera 
long delay, nd the ruin property s the consequ: As I have said 
I do not believe that this deterioration of Mr. Buckingham’s was 


* 


knowingly and cold-bloodedly effected. It is sufficient for vi Sy 
effected. It is sufficient for,me to know that Mr, Buckingham has been. deprived 
of the means wherewith to live like a gentleman, And when that is the case, 
surely I do not ask too much, when I call on the Court to grant him a sum which, 
though by no means — to his losses, will yet send him away in some de- 
gree satisfied, (Hear, hear.) ii 

“ Sir Cuances Forses.—Considering this, Sir, as an appeal to the hifibane 
feelings and liberal disposition of this Court, { shall abstain from saying one word 
on the circumstances which occurred previously to the departure of Mr. Bucking- 
ham from India. I shall confine myself to that which appears to me to be admitted 
on. all hands, namely, that Mr. Buckingham has suffered heavy losses, that 
those losses could not have been in the contemplation of the rmment of India, 
when the measures which produced them were resorted to; and that t 
tunate gentleman’s situation is such, as calls on us to extend to hin 
of assistance which will prevent him and his family from being redwi 
gary. With respect to Mr. Buckingham’s pecuniary circumstances, 14 
to. know that ine geen will disclose with pleasure what the stat 
cumstances is, that he even courts inquiry into his:situation. Mr. ing- 
ham, I canassure the Court, is _ far from beitigean the state of affluence 
described by an hon. Proprietor, If he is one sixpence before the world, it is a 
fact contrary to what I think and believe. I know he is in debt to his agents in 
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India, and I am sure that not only they, but individuals in this country; cam beg 
out my statement. jaan 


«Tt is said, Sir, that I have an interest in this question. TF have; it is true,an 


interest, but not of a niary nature. Jt isan interest infinitely’ in 
estimation, than chat o8 2 iary character-—the interest of Hameo (te 
hear.) It has been , that F have advanced loans of money to 
ingham. I deny it. Mr. Buckingham does not owe Share fate 
is more, he never applied to me for assistance. (Hear, hear.) He has, however, 
been assisted by his friends, who, much to the credit of their feelings, came for- 
ward with their aid to prevent him and his family from being turned into the 
streets. Yes, Sir, Mr. Buckingham has been : — - assisted 
by his friends, and I presume that is not a circu - that militate 
against him. I trust it will not operate against, F will not say the claim 
Mr. Buckingham, but against the object which his friends have it view, in pee 
ing this question before the Court. I rather think, Sir, om the contrary, that 
will be considered as strengthening the a s so forcibly made to our feelings 
on this occasion, (Hear, hear.) As to the style in whieh Mr. Buckingham 
i form the hon. Proprietor, that he fives in the most humble and 
frogal manner. It would, I am sure, surprise the Court if 1 described to them 
the extreme moderation of that unfortunate gentleman. He has been obliged to 
give up a comfortable dwelling, which he was induced to take on His returmto 
this country, in the hope of enjoying a property-whigh« in 
India, but which property has vanished in egagequenc 
the Indian Government. He is now in a Wome situation than 
plated ; he is largely in debt to his agents ; he has been.compell distress, 
to remove from his comfortable dwelling,:and’ he has retired to a house in 
the suburbs of this great city. (Hear, bear.) I 


bad 






















edge myself, Sir, if it be neces 
sary, to put it in the power of ar im this Court to: satisfy himself of 
the trath of this statement. Sueli, Sir, is Mr. Bucki s situation. If gentle 
men have doubts on this-subj nm be p ¢. Buekingham’s friends— 
for friends he has, who will stz the result of this day’s 


proceedings. Yes, Sir, I am pro 
advocate the cause of justice ag 
termination of our charter; ay, 






even to. the: 


low ; and 1 earnestly hope they will never lose sight of the object they have in 

view, until they have accomplished it. (Hear.) iy ject of 

is, to make an appeal to the humanity of this Court, to grant.to Mr 
hich he has lost, or, to 





a very small portion of that 


rty w ‘more cor- 
rectly, of which he has been deprived,—not, as 1 am to believe, by the 
design of the Indian Government, or with the coneurrence au’ m 





this country,—but which has been inevitably lost, under circumstances: WOK 
have occurred subsequently to his leaving India. In making this appeal tog 
humanity, I am happy to think, whatever may be said in this Court, ort 
whatever may not be said in this Court, thatwa great body of the Proprietors 
at large will be — to adopt this resolution which is now under consider- 
ation. I will say, that out of this Court, and even within its walls, I have met 
with very few Proprietors who did not acknowledge that ay ote disposed to 
give Mr. Buckingham some remuneration ; and I trust, Sir, when we come 
to the ballot, these generous feelings which ought to influence all humane and 
liberal minds, will operate to procure for Mr. Buckingham the sum which is 
now called for. 

th Ese them not to let what has been stated, and so ably and elo- 
quently stated, in favour of Mr. Buckingham, particularly by the hon. Proprietor 
(Mr. John Smith) whose speech made = powerful ienpusaben on the Court, to 
pass without producing a commensurate effect. (Hear.) From the manner in 

hich that excellent speech was received—from the weight which is attached to 
ery thing which falls from the lips of that hensuniie gentleman, I augur 
' y for the cause of Mr, Buckingham. I hope, Sir, that every gentleman 
will come to the ballot om this occasion, discarding from his heart all unkind 
feeling towards Mr. Buckingham, and prepared to do that whieh his better 
feelings—the feelings of compassion and humanity—must dictate to him,namely, 
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to impart to Mr. Buckingham, to his wife, and to his children (one of thenr an 
infant only afew monthis old), that assistance which will enable thenr to maintain 
their rank in society, and whieh will secure them from 
into destitution, ‘Sir, F anxiously hope that when we come to a the 
Proprietors will give to Mr. Buckingham the trifling sum which is now called 
for. _It-is, Sir, trifling compared with the extensive losses‘he has sustained, but 
still it will, to a certain degree, repair that loss. As I have before said, I have no 
interest whatsoever in this question, except that great interest of humanity ; and I 
do not believe that there is one gentleman who has signed the requisition before 
the Court, or who has put his hand to the paper calling for a requisition, that has 
any more interest im it than I have. f for stated my sentiments 
at such k Seed wat, Reeewes, eit: es te Gio We allie oh 
which I strongly ; however inadequately 

+f est ed pine une crelle Sir palibipaap iii 


To show that these views were strengthened rather than weakened 
by lapse of time, F to add to the eding, a short ex- 
tracts from the second proceedings in the House of € ns subse- 
quent. to this, when Lord John Russell, in the absence of Mr. Lambton 
at Naples, kindly brought my. case again before Parliament, and. ob- 
Premera see nea mUganegpeborrirmat ee speeches 
were made: 

“ ford Jonn Russert we. in a short time after Mr. Buckingham’s de- 
Lraleig beh ied oct oo blication of his Journal.. He had 
come home to Englan Dome esa 0 expense, liad sent out materials for 
printing and other purposes, upport his establishment in India; but 
an order in the mean time had’ been: issu spend ‘the publication of his 
Journal, which ondet dil estro} 


li 






















serious injury to the -etitioner e Of a moment, consider the situ- 
ation in which he was? had ut, at an immense e , Mar 
terials for continuing fi a tendered useless by the order for 
suspending its icati¢ ‘app gente of Ane bg for per- 
mission to men ren bed ey sb it for Dr. Muston, a 
son-in-law of one setbeo ger of the cil, Was te onl who would 
be permitted to supeti But it was not sae anes pen Mr. Buckiug- 
ham could be satisfie: Shane die management in such hands. 
This limitation amounted, in fact, to a total. ion of the copyright. In 
conclusion, the Petitioner stated, that in ¢ of all these arbitrary and 
peel g ngs on the part of the Ind ment, he had not only lost 
10,606 i i e progressively davented: in the paper, but that he was also 
in t. 


“Such, then, being the statement of the Petitioner he (Lord John) thought it was 
a case calling for the serious attention of this House. The punishment was far 
disproportioned to the offence with which he was charged. “aor _ 
ander es rested the claim of Mr. Buckingham to the attention 
ouse, was the severe and unmerited ee which he a Theos 
hardships were intimately connected with the liberty of the press in ndia, because 
it would seem the Governor had the power of sending away an Englishman upon 
the supposed abuse of that liberty, when no other man could be sent away onisuch 
slight grounds. The Marquis o Hastings, w , wishing to restore the of India 









to something like liberty, abolished the Censorship which F sxiey oe y existed, by 
way iment; but upon the departure of the Marquis of Hasti gs, the ex- 
periment ing found not to succeed, the whole Bh arora “4 ; a 
the loss of his property, was visited upon petitioner, - 


Government of such a man as the Magus of Hastings fair disc 
carried on so long as writers abstained from slander and abuse, even 
sorship, yet he rman mee to see that such might not be the case with his 
successors, and therefore a ‘the Censorship. Jt had been said, that the 
measures of the Marquis of Hastings had led to thes€’ transactions ; but he had 
seen communications from that noble Marquis, in which the removal of” Mf. 
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Buckingham was condemned ; because, says Lord Hastings, whatever. might 
have ent the tendency of Mr. Buckingham’s writings, of wifful: and deliberate 
offence 1o the Government, he never was guilty. As. to iety or inexpe- 


iency of a fiee press in India, that was a question into which he did not mean 
to enter at present; he should confine himself strictly to the wrongs which the 
Petitioner had suffered ; and he complained of it as gross injustice, that, because 
the Marquis of Hastings had thought fit to abolish the Censorship, and try the 
experiment of a free press, under certain regulations—and because that. experi- 
ment had not succeeded, that, therefore, the whole loss should fall upon the 
Petitioner. (Hear.) However, there could be no doubt that Mr. Buckingham 
had been most hardly dealt with, in having had his propert altogether destroyed 
without compensation, because it suited the views of sovernment to destroy 
the freedom of the press. This was a case of individual which impera- 
tively demanded the attention of the House, and he therefore meant to move, that 
the petition he now held in his hand be referred to a Select Committee, instead 
of the usual course of moving that it lie on the table. (Hear, hear.) 

Mr, ScaRLerT observed, that no action could be brought against the Government 
of India for thie exercise of that prerogative, and the only mode of redress there- 
fore left, was that stated by the noble Lord—a Select Committee of Inquiry. 
He was surprised that the House, who were said to be the guardians of the lives, 
the liberties, and properties, could hear one clause of the petition read, without 
instantly affording the Petitioner the means of redress. The Petitioner stated, that 
he was banished from India himself, and that the licence or copyright of his Journal 
was taken from him and co-proprietors without compensation, and. presented 
as a gift to the son-in-law of one of the members of the Government. the 
House endure this statement, without cr eta to ascertain its truth?. Not 
only was he banished, but the most val 















e part of the property he left behind 
him was also taken from him without soonilosiline, i these statements were 
proved, the Government of India’deserved the reprehension of the House and the 
country, for punishing a man without trial. Without, 


ing him the opportunity 
of defending himself, they trans 1S P y; and then 
the only answer they gave him w 
was unwilling to use any harsh te his conduct was not only oppressive 
but corrupt ; and should his noble friend, acting upon the hint given him by the 
right hon. gentleman opposite, give notice of a motion for a Select Committee of 
Inquiry on another day, he would certainly suppost bim. 

This subject of the transfer of the copyright of my Journal to Dr. 
Muston, by which property was taken from me without consideration, 
which the favoured individual himself subsequently” sold for a large 
sum of money to the proprietors of another newspaper, the Beng 
Hurkaru, and which Mr., now Sir James, Scarlett, very truly desepit 
as corrupt as well as oppressive, was proved in evidence delivered b 
fore the Committee of 1826, by a series of letters to and from Mr. 
Bayley, Mr. Ballard, Dr. Muston, and others, the originals of which 
are still in my possession, and were shown to the Committee then, as 
will appear by reference to the Printed Evidence in the hands of the 
Committee, section 3, p. 23. I will content myself here with alluding 
to the fact which they prove, but with the permission of the Committee 
I will use the same privilege which has been extended to Mr. Peacock, 
of giving the substance of the documentary evidence verbally, to 
save the time of the Committee, and placing the documents themselves 
on record at length. The letters are as follow : 


To J. S, Buckincuam, Esq., London. 


Dear Sir, Calcutta, Jan, 2, 1824. , 
We have delayed writing fully to you on the subject of the affairs of the 
Calcutta Journal. We were aware that communications were made direct to you 
from the office, and have of late postponed writing until we might’be able to'in- 
form you of the final arrangements intended to be adopted for the concern. 
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We need. not the circumstances which led to the » in No- 
vember last, of the licence under which the Paper was publi . With a view: 
to promote your interest, as well as that of the other Proprietors, we used every 
exertion to procure the restoration of the licence, and, at one time, had some: 
prospect of success. ‘Ot 

We have now ascertained that no licence will be granted for the issue of an 
Paper from the Columbian Press whilst the ownership is constituted as at present. 
This being the case, it has become necessary to make some arrangement for the 
close of the present concern, and the transfer of the property to the best ad« 
vantage. ; 

Mr. W. P. Muston has been negotiating with us for the purchase of the stock 
in trade and good-will of the concern, such as it ts now is, and we ex a formal 
on from him when he has assured himself that he will be pray to obtain 
a licence. 

Should we fail in effecting to him, or some other person, a private sale, which 
may be deemed ‘satisfactory, it will become necessary to dispose of the whole 
concern by public auction. Further delay will detract from the value of the 

roperty. . 
i a We are, dear Sir, your obedient servants, 

ALEXANDER & CO. 
To J. S. Bucgincuam, Esq., London. 
My pear BuckiIncHam, ihe Calcutta, Jan, 8, 1824. 
; Your several Correspondents here will have reported the progression of 
destructive events, which was closed with the utter ruin of your Press. It is sunk 
itretrievably and eternally, until some gonstitutional change be in the 
Government. . It has been disclosed that no Paper in which you had an interest 
would be TOLERATED, or even in which those who had an interest in the (Cal- 














eutta) Journal might be con d ; but thé public declaration of this proscriptive 
’ that in only reach the fact by means 


doctrine has not been 





always unwillingly resontet might be disavowed as a rule of 
Government, ‘Members! - 
o oe (ie oe 8 * * 
slieve me always yours faithfully, 


2 JOHN PALMER.« 
_. To J. 8. Buckinouam, Esq., London. 
My pear Sirk, : Calcutta, Feb. 10, 1824, 

I that I have nothing satisfactory as yet to communicate in 
respect to toe haat ot the Calcutta Janwd, since our letter of the 2d of January. 
The enclosed copies of Correspondence will show how matters stand at ‘present, 

“you will form from it a correct idea of the feeling felt towards the yperty 
vested in the Calcutta Journal. It is sufficient to say that Mr. W. P, Muston’s 
last letter has as yet received no reply. 

This procrastination is fatal to your property. In the hope of Mr. Maston 
being able to hire the concern on the principle of an arrangement specified in the 
circular to the shareholders, a heavy establishment has been kept up; and by the 
delay, the chance of your subscribers transferring their goodwill to the “ British 
Lion,” a successor oft the Journal, is nearly annihilated. 

The party who gains most at your cost is the owner of the Hurkaru news- 

per. You may recollect that on the suspension of the licence of the Journal, 

tr, S. Smith, proprietor of the Hurkaru, volunteered and was employed to 
furaish, pro tempore, your subscribers with his paper. This arrangement at once 
made that paper productive—so much so, that the owner has been enabled to 
induce Dr. Abel, the private physician of the Governor-General, to accept the 
Editorship, on terms which I have heard improve as the profits of the paper may 
merease. ae 


* Head partner of the firm of Palmer and Co., the wealthiest and most extensive 
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I fear the value-of the Journal is now only limited to its printing materials. We 
shall probably shortly bave to advise the final close of the concern by sale. 


We cannot much longer keep up the establishment, while the Govern- 
ment is slowly deliberating on the iency and of permitting use to be 


made of types and materials which were bought with a fund in which you havea 
principal share. 

The Correspondence enclosed is only part of what has passed. As you may 
wish to see the whole it shall be sent hereafter. 

Yours faithfully, 
J.C, C. SUTHERLAND* 
No. 1.—November 19, 1823.—Mr. Batiarp to Dr. Musron. 

My pean Musrox :—Palmer and myself now tender you the Editorship:of a 
new Paper which it is intended to publish fromthe late Calewtta Journal Press. 
Your salary shall be fixed at 600 rupees per month ; and if the paper flourishes, 
you shall have our recommendation of a j increase. If you accede 


to our terms, sayso, and I will immediately ascertain the form of application ‘for 
a licence. 








Yours, 
G. BALLARD.+ 
No. 2.—November 28, 1823.—Dr, Musron, to Mr, Bayxey, Chief Secretary 
to Government. 
Sir :—By the enclosed it will appear that I have engaged 10 be the Editor of 
a Paper belonging to certain Proprietors, the principal of whom are Messrs. 
Palmer and Ballard ; and I beg you will assure the Right Honourable the Go- 
vernor-General in Council, that both from princi ‘interest, pm 
of my public and official situation (which id lone render it m 


y duty) 
shall pay the mest scrupulous attention to the letter and spirit of the Press Re. 


gulations ; and therefore hope to obtain that licenoe which it is the object of this 


letter to solicit. , ti ra eR LE ee, 


No. 3.—December 18, 1823.—Mr. Battarp, to Dr. Muston. 
My pear Musron :—Unless you can get Mr. Harrington to interest himself 
on your account, the licence will not be granted.{ I cannot imagine where the 


difficulty lies: if I could, I would do any thing not incorfect to remove it. I 
am, on all accounts, amxious to see you at work. . 





Yous, @. -* * 
‘6. BALLARD. 
No. 4.—December 20, 1823.—Mrs. Musron to her Hustanp. .. . 

My Love :—Henry came here to tell you that my father§ had seen Mr. Fen- 
dall, || from whom he learnt that the licence had been refused, and would be re- 
JSused so long as Mr. Buckingham had any share in the concern. “They have 
not the slightest objection to you; but the writing of Mr. Ballard’s letter to 
you says you will have the sole control, so long as he and Mr. Palmer are Pro- 
prietors; from which the Government infer you would have it only so long, and 
then you might be subject to Mr. Buckingham’s interference, 

Yours, 

M. MUSTON. 








the largest houses of business in 


* Partner in the firm of Alexander and Co., Mr. Buckingham’s agents, and ene of 
. . * Bengal. 
+ Directing resident 


tner of the house of Alexander and Co,, the head partner 


being then absent from Calcutta, and now in England. 


¢ Mr. Harrington was at this period a Member of the Supreme Council of Gowern 
ment, and the father of Mrs, Muston. 

§ Mr. Harrington, the gentleman named in the preceding ‘note. 

|| Another Member of the Supreme Council, 
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No. 5.——December 23, 1823.— Mr. Barxer to Dr. Musto. — 

Sin :—I am directed by the Right Honourable the Governor-General in Council 
to acknowledge the receipt of your letter of the 13th instant, and ‘to apprize you, 
that after full consideration of the circumstances stated in it, and in Mr. Ballard’s 
private* communication which accompanied it, his Lordship in Council does 
not deem it expedient to sanction the application contained in your letter of ‘the 
28th ultimo, and ia that acknowledged. 


Lam, &e., 
W. B. BAYLEY, Chief Sec. to Gov. 
No. 6.—December 31, 1823.—Dr. Musrow to Mr. Bayzeyr. 

My pear Sir :—Being informed that the A; of Mr. Buckingham have 
given orders to pay off the Establishment of the Columbian Press, preparatory to 
a peremptory of the properiys I was desirous of ascertaining a I could 
get assistance from my friends for purchasing the same, Provided I can satisfy 
them that the purchase will not be merely that of the types, &e., without the 
power of using them, I am led to hope the sum for which it will sell will be 
within their power to raise. 1, of course, feel no fears respecting the conduct of 
Government towards myself; but it is stilla matter of the most serious import- 
ance that I should ascertain the certainty of being allowed a licence, before I 
avail myself of their kindness, or embark myself in so serious an undertaking. 
Will you kindly do what may be within your power on this occasion, and inform 
me whether it would be necessary or proper that I should solicit an audience of 
his Lordship. Yours, very faithfully, 

— W. P. MUSTON. 


No. ‘7.—December 31, 1823.—Mr. Baytey to Dr. Mousroy. 

My prar Sir :—I think Gt would be advisable for you to request an audience 
of Lord Amherst, before you make any engagement of the nature adverted to in 
your note. Government would not, I think, grant the licence, except from a 
perfect assurance that the concerniand influence were altogether transferred from 
the former hands ; that the the re ietors ; and that the rules 
regarding the Press spirit as well as in their letter, 


truly, 
W.B. BAYLEY; 


No. 8.—Jan 9, 1824.—Mr. Battarp to Dr. Musrown. , 

My near Mustox. :—Of all our constituents none have proved so troublesome 
as the defunct Journal; we can neither satisfy the pecuniary or political interests 
or views of those whem we are bound to serve as agents or subjects. 

However, Ivha¥e determined uot to trouble the Government, my friends, or. 
myself, any more, BUT TO SACRIFICE TUE PROPERTY ; and it is ee 
service, if you are bold enough to buy it at.a fair valuation or at auction. if 
you please to rent it, which I think is a better plan, I will let it to you fora 
twelvemonth certain, at-2500 rupees per month, including house-rent; and at 
the end of this period of probation you shall have the refusal of it. The renting 
can be apptied only to permanent stock, not that which is consumed in the 
using ; for such you must pay as faras that on hand goes, and provide yourself 
in future. Before you do any thing, however, — if you can get the assist- 
ance € ; and, above all, a licence. ours, 

ne G. BALLARD. 


No. 9.—January 10, 1824.—Dr. Musron to Mr. Battarp. 

My pean Battarp:—From the impression left on my mind, after a long 
interview with the Governor-General on the subject of a licence for the Calcutta 
Journal, I am inclined to believe that no objection will be made (on a renewal 
of my application) provided another name be substituted for its designation, and 
that the ‘Government is convinced at the same time of my being band the 
proprietor of it. The property Mr. Buckingham possesses in itis no obj 











* This private communication has not been sent with the rest of the Correspond- 
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if it can be held without a right of 4 cing ils details. by any interference on 
his part ; and this is a point on which you must be better able to. speak than I 
can. It appears, at first sight, to be impossible to. prevent the penpeeton exer: 
cising a proprietary right; but as his agents, yon may do perhaps. what he could. 
not do himself—I mean, dispossess him of that right, by letting the press, as you. 
have already proposed to do, for a certain period of time. In this. manner I 
might become the bond fide proprietor for that time, and could apply for a licence 
for that period only. The name also was objected to by Lord Amherst, and I 
should think the ‘ Scotsman in the East’ (as that is in my opinion the best paper 
now in existence), the best name for a new publication. I will see Mr. Duncan 
and Mr. Sutherland, for the purpose of ascertaining what aid I can get ; without 
that, the attempt would be vain. Yours, ee gy 
an cnet W. P. MUSTON, 

| No. 10.—January 13, 1824.—Mr. Harrtncton* to Dt. Mustox. © 

My pgar Muston :—I spoke to Bayley,t who thinks Government will not be 
satisfied with a transfer of the management to you for twelve months or any, 
other limited period. He thinks nothing less than a transfer of the : 
from the present proprietors will suffice ; and says the licence must be given to 
the proprietors, printer, and publisher, not to the editor only. ; . 

Yours truly, a 
J. H. HARRINGTON. 
No. 11.—January 15, 1824.—Dr. Musron to Mr. Bay.ey. 

My pear Sir:—I heard from Mr. Harrington it was your opinion that no 
licence would be granted to me, unless I became proprietor of the concern, or an 
actual transfer of the property was made from the present pecceterts to others 
who should apply with me and the printer jointly, for a licence to publish a 
newspaper. If this be the case, I have misunderstood Lord Amherst, who ap- 
peared to me to require only the exclusion of Mr. Buckingham from all and every 
power of interference or control, and in no way t© injure that gentleman’s pro- 
perty.t Indeed, his Lordship distinetly stated it to be his wish, not to injure 
the property vested in the Columbian Press ; but this wish cannot be realized if 
the property be transferred from the present proprietors.§ . 

His Lordship also stated the necessity for changing the name of the Calcutta 
Journal, a circumstance, I conclude, his Lordship would not have deemed of 
importance to mention, had he not intended to favour me withthe grant L ap-: 
plied for, in the event of my being able to effect the object of exclusi 
mentioned. 


Mr. Hogg is preparing a draft, securing to me the cottte the con- 





tents of the paper, and full and sole possession of the concern (I agreeing to pay 
the profits of the same after meeting every disbursement, including my own _ 
centage on the returns of the paper), for one year, renewable at the option of the 
parties concerned. , 

This draft I intend to forward for his Lordship in Council's inspection and 
ns and any alterations suggested in consequence will be instantly com- 
plied with. 

The property will be a bond fide transfer from the proprietors to me for one 
year, and I shall only solicit a licence for that term; at the close of which the 
Government will be able to judge how far the paper is deserving of a renewal of 


its licence or not. Yours, &c., : 
—_— W. P. MUSTON. 





* Dr. Muston’s father-in-law, and a Member of the Supreme Council, 

+ Mr. W. B. Bayley, Chief Sectetary to Government, 

¢ There is something extremely new and ingenious-in this idea of depriving « man 
of all control over his own pro : y, without Rae the least injury to the deapatly 
itself,—It could have originated in no other country than India... 90... os. ow) Seo 


§ Here is a distinct acknowledgment of the injury—which: even Dr; Mustoh 
was inevitable—from a compulsory change of proprietors, : S HOLLER 


oe 
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No: 12%-January 16, 1824.—Mr. Bartey to Dr. Mustox, 

My vear Sir :—T cahmot, with propriety, write on this subject in my private 
capacity, T'stated to Mi: Hartington my impression that a temporary transfer, 
of the nature described, would not be such as would induce the Government to 
grant the licence. But, of course, the question will be considered with reference 
to the circumstances which may be stated in your proposed official communi 
cation. Yours, very faithfully, 

_—- W. B. BAYLEY. 
No. 13.—January 24, 1824.—Dr. Muston to Mr. WrittaMs, Solicitor. 

My pear Str.—The accompanying documents, No. 1, 2, 3, 4, and 5, relate to 
terms in which Mr. Ballard (as Attorney for Mr. Buckingham)« and myself are 
agreed ; and provided the shareholders do not object thereto, we propose to con- 
duct for a time the paper we may be allowed to publish from the Columbian 
Press on the terms alluded to. The private notes at B. and C. will point out the 
difficulties to be overcome, and how necessary it will be to obviate any which can 
be nade on the subject of that control which Government is so determined to de- 
stroy, What is required, at present, is, that you should prepare a draft of a deed 
in such manner as your judgment and experience will suggest, in order that it be 
submitted to Government and the shareholders previously to its being engrossed. 
I shall be happy to consult with you personally on the subject, should you re- 
quire any further information. Yours, truly, 


W. P. MUSTON, 


No. 14.—January 26, 1824.—Mr. Writrams to Dr. Muston. 
My pear S1x:—For want of the documents I have required, I cannot prepare 
a deed. with proper force andeffect. I should have been very glad to draw such 
a deed professionally, if I had» possessed the requisite materials. The several . 
(perhaps 200) shareholders, have legal rights in the property in question, and 
I cannot convey them _ without haying some visible authority for so 
doing.t ~ Yours, faithfully, 
is .. es ee J. WILLIAMS. 
No. 15.—Jan -1824.—Dr. Muston to Mr. Baytey. 
Str:—I the favour of your laying the enclosed draft of agreement (makin: 
over to me perty of the Colusnbian Press, for a twelvemonth, > Mea 
Alexander and Co., the _— of Mr. Buckingham, they having obtained also. 
the sanction of thé shareholders resident in Caleutta to that measure), and at the 
same time to solicit ffom the Governor-General in Council the licence applied 
for in my letter of November 28, 1823. Should the Government be satisfied 
with this draft, it shall be immediately engrossed and executed. The intimation 
I received from the Governor-General, respecting a new name by which the 
Paper is to be designated, will be duly attended to, and should it meet the sense 
of Government, it is proposed to call it ‘THe Brirrsu Lion.’ 
I have the honour to be, Sir, your most obedient humble servant, 
—_——— W. P. MUSTON. 
No. 16.—January 30, 1824.—Mr. Bayizy to Dr. Muston. 
General Department. 
S1r :—I am directed by the Right Honourable the Governor-General in Council, 
4 acknowledge the sng your letter of yesterday’s date, —_ of its enclosure. 
e temporary nature of t roposed arrangement, as descri in those ‘ 
does not afford any securit the control and influence of Mr. Buckiogham in 
the management of the Paper may not again be exercised AT THE EXPIRATION 














* In his capacity of partner of the Firm of Alexander and Co. 

+ These ‘rights, which an English lawyer could not eyen temporarily convey, 
without due cathocity, the Governet-Ceatal took upon hisn altogether to dastrey, 
without @ of right my re | such an unlawful proceeding, 

VOL. I.—SESSION OF 1834, °° 
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OF ONE YEAR, to which only the engagement extends; and the Governor-Ge- 
neral in Council does not therefore deem it expedient to: comply with the appli- 
cation submitted by you. The draft of agreement which was enclosed im your. 
letter is herewith returned, Tam, Sir, your obedient servant, 

Council Chamber. W. B. BAYLEY, Chief See. to Gov., 

No. 17.—February 4, 1824.—Mr. Surataranp to Dr. Mustoy, 

Dear Sin:—As.Mr. Ballard may be absent some days, I wish to know if you 
are likely to obtain a licence for a new paper ; the: keeping up the old establish- 
ment of the Journal is ruinous. Can younot apy for leaveto set up the ———, 
(any name), a daily paper, your own property? Whatis it to Government, whe- 
ther you buy or hire types? If there is no chance of your obtaining a licence, we 
will sell the concern, Very truly, yours, 

J. C. C. SUTHERLAND, 
No. 18.—February 4, 1824.—Dr. Mvuston to Mr. SutHertann. 

My pear Str:—I lost no time in meeting your wish on the subject of @ 
licence, and addressed Mr. Bayley, privately, on the moment of its receipt. ¥ 
stated my idea respecting the several refusals I have met with, that no licence: 
would be granted for a paper, which licence in prospectus could be" considered 
the property of Mr. Buckingham and his shareholders; adding, if I was correct 
in my suspicion of the cause of my failures, I hoped he would obtain permission 
for me to apply (on my own account-and responsibility) for a licence, according 
to the form prescribed. Yours, truly, 

—— ™ W. P. MUSTON., 
No. 19.—February 10, 1824.—Dr. Mvstow to Mr. Baytey. 

Stn :—An offer T made to the Agents of Mr. Buckingham to rent the concern 
having been — I am now totally unconnected with Mr. Buckingham or 
the proprietors of the late Calcutta Journal, and, #li@pefore, hope the enclosed, 
which is in conformity with the nuleslaid down ithe Press Regulations, will be 
complied with, and that his Lordshipin Coungil will alléw me to edit and pub- 
lish’ The British Lion on my own aceo' Bi. ban 













“Pam, &e., 
=~ W. P. MUSTON. 
No. 20.—February 10, 1824.—Mr. Baytey to Dr. Musrown. 

My pear Sir :—You will receive an official answer to your last official letter, 
in the course of to-morrow. It is merely to the effect, that Government were 
aware, in the former answer they gave you, that the application for a licence, as 
regarded yourself, was for one year only. ae 7 

I cannot with propriety, on such a subject as this, enter into a private cor- 
respondence, or reply satisfactorily to your private note. My own: notions 
might not prove to be those of the Government, and I might embarrass yow’and 
others, by saying that which might not ultimately be confirmed when the subject 
was Officially considered, I can only recommend you to put the subject of your 
newspaper in as distinct and clear a light as. possible, in an official letter. If 
you are bond fide the actual purchaser and proprietor of the concern, and the 
interest of Mr, Buckingham in it be entirely and permanently at an end, IT, as an 
individual, should conceive that no objection pd 3 be made. You will consider 
this as the private opinion of a private individual, and for the correctness of 
which I cannot vouch. Yours, truly, 

: W. B. BAYLEY. 
No 21.—February 10, 1824.—Mr. Surmrertann to Dr. Musron. * 
My Dear Str :—Permit me to ask if youwshave have taken the preliminary 
to-establish 








. * 


steps for bringing personally before the Government your application 
a paper of yourown. We are anxious to adopt something decisive as to the 


stock of the Calcutta Journal. Very aa yours, wee 
.C.€.8 ERLAND. 


No. 22.—February 11, 1824.—Dr. Musron to Mr. SuTHERLAND. 
My Dear Sm:—Mr. Bayley promised me a reply.to my last. application 
(which was a public one for a licence commensurate with the lease for one year) 


— 
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in the course of to-day: He advises me to put the object I have in view in a 
clear and distinct form officially ; and if I can do so, as the actual proprietor, 
showing that the interest of Mr. Buckingham in it has entirely ‘ceased, he thinks 
(as an individual, not as.a public servant) that no objection would be made. 
From this it is evident, that no licence will be granted unless I’ make an appli- 
cation unconnected with the proprietors and shareholders of the Calcutta Journal. 
If your House will let me the concern, for a period, say one year, at'a rent to be 
claimable from the actual: profits, or receipts above a stipulated sum, at which 
the expenditure (from an average of years) might be » I will rent it, and set 
up a paper unconnected with the Calcutta Journal, and Lond fide my own. 
Yours truly, 
sbonnpi coa W. P. MUSTON. 
No. 23.—February 12, 1824.—Mr, Barter to Dr. Mustown. 

Sirn:—I am directed by the Right Honourable the Governor-General in 
Council, to acknowledge the receipt of a letter from you of the present date, with 
its enclosure, and in reply, to transmit you the accompanying licence, authorizing: 
Mr. Peter Stone D. Rozario to print,and you to publish, im the English language, 
a daily newspaper, entitled and called The Scotsman in the East. Tam likewise 
direeted to. transmit to you for your information and guidance, and that of Mr. 
D. Rozario,, the accompanying copy of printed rules passed on the 5th of April 


last, L am, Sir, your obedient humble servant, 
Council Chamber, W.B. BAYLEY, 
Chief Secretary to Government, 


No. 24.—February 12, 1824.—Licence. 

Generat Department.—William Pitt Muston, a surgeon in the service of 
the Honourable Company on the Bengal Establishment, having: applied to the 
Right Hon. the Governor-General in Council for a licence to print: and publish 
in Caleutta a daily newspaper, entitled and. called The Scotsman in the East, 
aud having delivered to the Qltief Secretary;to Government the requisite affidavit, 
subscribed and sworn hy bim 1 he said William Pitt Muston, and by Peter Stone 
D. Rozario; the Governor-General in Council does hereby authorize and empower 
the said Peter Stone D. Rozario to print, and the said William Pitt Muston to 
publish, in Calcutta, at No.4, Bankshall Street,* (being the house or place in the: 
said affidavit specified), and not elsewhere, a newspaper to be called 7'he Scots- 
man in the East, and not otherwise, whereof the said Peter Stone D. Rozario. 
(and no other person or persons) is to be printer, and the said William. Pitt 
Muston (and no ether person or persons) is tovbe the publisher and proprietor.t 
By order of the Right Honourable the Governor-General in Council, this 12th day 


of February, 1824. 
W. B. BAYLEY, Chief Secretary to Government, 







The object of the Government was, nae this series of wrongs on 
my n and property, now at length effected ; and by them it was pre- 
tended, and by others repeated, that after this removal of my control and 
destruction of my Journal, the Freedom of the Press in India would 
be destroyed, and all its excesses curbed. Let. us see, then, whether 
this was:the ease. You have it in evidence, that the Press in 

under Lord William Bentinck, is, in the language of Mr. Lushington, 
perfectly licentious. In Bombay, the regulation for restricting it was: 
rejected by the King's Judges, so that there: the Press: is perfectly 


* The house of Mr. Buckingham, in which the Calcutta Journal: had been. carried 
on, in premises built for that purpose out of Mr, Buckingham’s own money, 
+ Thus transferring a property of stock, materials, copyright, and goodwilt, which, 
ic heegeniaener- in sterli Kone and five years of hard labour, to — 8 8 
rightful owners—including at least 100 English gentlemen—to an individual w 
nat pda farthing nr spt im the accumulation of that property, of which, by: 
a single stroke of the Government # pen, he was thus constituted the sole and 
x 
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free: and what it is at- Madras, ~~ be gathered from the facts stated: 

by Mr. Peacock, who has read to the Committee a report of a trial in 
the Supreme Court of Madras, for a treasonable and. seditious libel 
published in the Madras Gazette of the 14th of December, 1833, and. 
cried on the 10th of January, 1834... The article. purports.to, bea 
Letter from Canamore, and among the. topics set forth are these two: 
in one, the writer recommends the native soldiers to shoot. or stab their 
European officers, as one Imaum Ali had assassinated Colonel Coombs, 
of the Company’s Army; and in another, he recommends, the Indo- 
British or half-caste population to massacre the Civil Servants of the 
East India Company, rather than submit longer to their odious and 
oppressive tyranny. Now, if any thing would warrant the banishing 
of an Editor without trial, or suppressing his paper, it would be such 
writings as these. But the Committee has heard the result from: Mr. 
Peacock’s own statement. It was this: that the Editor, Williani: 
Branson, yeoman, as he is described in the indictment, was tried in 
the King’s Court—was found guilty of printing and publishing a trea- 
sonable and seditious libel, and was condemned to pay a fine of 500 
rupees, or about 50. sterling—to be imprisoned fur three months, and 
to find two sureties for his good behaviour, in the sum of 250 rupees, 
or 25/. sterling each. ‘ 

I beg the Committee to observe, first, the monstrous inequality 
of the punishment inflicted upon an Editor who could make his paper 
subservient to such atrocious purposes as those, and myself; against 
whom no conviction for Jibel was ever had, and whose paper was, ac- 
cording to the testimony of Mr. Lushingtomeand Mr: Fergusson, 
entirely free from matters approaching, even at the remotest distance; 
to any thing like Mr. Branson’s offence. I may ask them to observe 
next, how thoroughly falsified were all the predictions of those who 
justified the banishment of my person and destruction of my property, 
by assuring themselves and others, that when they had once got rid of 
my control and opposition, the Press in India was to beeome perfectly 
harmless and inoffensive ; for Mr. Adam’s language, in his letters to'the 
India Directors at home, was this, that when they had “got me fairly 
out of the country,” they should be the “ better able to strike a deci- 
sive blow at the system,” and thus “ finally to suppress*the mischief.” 
See Printed Papers and Accounts, section 4, p. 14. Tse 

All the reasonings, therefore, contained in Sir Thomas Munro’s 
Memoir, as to the incompatibility of a Free Press and a conquered 
country, and all the predictions of himself and Sir John Malcolm, for 
in this they are said to agree—that when the freedom of discussion 
became general in India, our empire must be destroyed—fall to the 
ground: for that freedom has now gone td a much greater extreme in 
Bengal, Bombay, and Madras, than any one had ever contemplated 
and yet the stability of: the empire is greater now than at any former 
period, as indeed every country must become more and more settled, 
that punishes all offences by appeals only to the laws, and asks for 
- othet powers than an independent Bench and Bar, and an_ honest 

uty. 

By the new Charter recently passed through Parliament: for’ the 
future government of India, this state ofthe dominion of the law wa 


a7 


contemplated and provided for, so that free trade, free settlement, an 
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free publication—all the objects, indeed, forwhich I contended so 
long ago, and’ for advocating which I was banished, proscribed, and 
ruined—are now all confirmed to the people of India by the laws of 
England. It isa natural consequence of this, that new and important 
improvements should be taking place in India everyday, When I 
quitted India, there was nota single Journal existing in all the vast 
interior of that country; and so difficult was it for any individual not 
in the service of ‘the Government even to go into the interior. ona 
journey, that I remember distinctly one occasion, on which Mr. Paul 
Wynch, a'very estimable and able member of the Civil Service, in+ 
vited me to join him on a journey to Agra and Delhi, and thence 
onward to Bombay. I accepted the invitation; but it was necessary 
to obtain special permission for me. We went together to Lord 
Hastings, the Governor-General, to ask it from him. He assured us 
that he had no objection personally, as he saw no danger in any Eng- 
lish gentleman going into the interior, who wished to do so; but. he 
felt quite sure, that all the Members of the Council would be so. terri- 
fied at the bare mention of my going through the country, that he had 
no hope of winning them over to his opinion, unless I could get 
sufficient sureties that I would not set the Ganges on fire before m 
return! I might send my opinions far and wide, as I did daily, throug 
every: part of the interior; but, as if there was some magic in 
my personal presence, that could not be endured. My friend performed 
the journey alone, therefore, though there were very slight shades .of 
difference in our opinions, or in our freedom of arpeuning them. The 
ony difference was, that he was a servant of the East India Company, 
and I was not. This was the state of things when I left India in 1823. 
What is it now in 1834?, The Committee shall see. The latest intel- 
ligence from. thence shows, that the Government is becoming every 
day more and more stable, and more and more popular. Europeans 
are increasing as settlers in every province, and newspapers are esta- 
blishing in every large provincial town, where nothing like it had ever 
appeared before. I have had several of these recently in my posses- 
sion. There is one published at Mecrut—another at Agra—one at 
Delhi—another at Moorsheadabad—and the very latest Calcutta Paper 
brings the Prospectus of an additional one being about to be published 
at Cawnpore. The Prospectus is so striking, that with the permission 
of the Committee I will read it. It is adverted to in the India 
Gazette, dated Calcutta, Feb. 14, 1834, the Editor of which intro- 
duces. it as follows : ; 

“We have hitherto omitted to notice the Prospectus of the Cawnporg 
Examiner, a new weekly. paper, just announced ; but we should not be doi 
justice.to ourselves or to our new san, agg we did not congratulate the 
public on the increase of Mofussil Journals. first. number will appear in 
by ey part of March, and the following is the Editor’s profession of political 

“44 We aye the friends of liberty, of order, and of good government, whether ad 
ministered by ap oa despot i an ag memes pia 
which means, that.we porters. system of govern w 
the best adapted to the ft and wishes of the grened. We are the oe co 
of no. clique or, faction im the State, either of England or Jodie, bat the humble 
Sa Up aa a? #1 PAAR EAH tet Prlosw it ciny Stee tobtinenrsvon Sronet 
num ee cs HESS : yee ? ft Xt Si gibi Sys n? 
~ ‘ee We ate friendly to the practice of toleration, in maliers Of religion atid <on- 


e.” 
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science, towards dll sects, Christian, Mahomedan, and" Heathen + ‘atid ‘however 
“we may lament the erroneous opinions of the ‘latter, we conceive, ' that as loug as 
they are not at variance with public decency and order, they should entail ‘no 
civil or other disabilities upon.the professors, rly 

“¢ We advocate an amendment of the laws, which-will bring to, the people 
cheap and speedy justice ; a revision of the revenue’system in.the upper provinces, 
which will enable the proprietors of the soil to improve the condition of their 
ryots and estates, and thus increase the prosperity and welfare of the inhabitants, 
and extend the resources of the country. : 

“<Weare the supporters of free trade, a free press, and colonization—that is 
to say, the unrestricted resort of denizens of the mother country without licence to 
all parts of India, to be subject only to the laws and customs of the land jin 
which they have voluntarily domiciled themselves. 

“¢ Weare the friends of the civil, medical, and military services ; and 'thoug 
totally unconnected with all, except by the bonds of amity, which unite )gs ‘to 
many of their worthy and estimable members, we shall ever be found the advo- 
cates of their just rights, the promoters of their efficiency, the exposers. of their 
grievances; and with the aid of our correspondents, the channel through which 
authority may learn the nature of their wrongs, and the simp!est method of 
redressing them.’ 

“¢We purpose occasionally treating of the:civil and political transactions of 
the various native principalities dependent upon, or in alliance with, the British 
Goverpment, but more particularly of Oude, which, from its present state of mis- 
government, and its proximity to the scene of our Editorial labour, may justly 
boast of being raised to that bad eminence which renders it incumbent upon us, 
as public Journalists, to expose the errors of its rulers with the view to the appli- 
cation of healing remedies, which, if adopted, may yet be the means of saving 
that noble province from ruin.’ : 

“There can be no‘doubt that in Oude, as welbas“in British India, theré has 
been and is misgovernment, and«weare glad that‘amear observer is about to ‘be 
employed in exposing its evils and suggesting temedies. It is not to’be ad- 
vanced as an objection to the speculations of the Cawnpore Examiner on this 
subject, that he will evidently approach it with a prepossessed mind. His present 
opinions we must suppose to be the result of previous investigation, and the 
facts he adduces in support of them will of course be received with attention. 
We shall not wonder, revel if the Oude Government should sit rather uneasy 
under the proposed infliction ; and the ‘best course for it ‘to adopt, whichwe 
would strongly recommend, is in self-defence to establish’a press:and ‘a at 
Lucknow. It is always well to hear bothsides of a question, and truth is never 
more thoroughly elicited than by a collision of opinion. Of course, the wtate< 
ments of the Lueknow Ukhbar would carry no weight with the public untess 
the Editor were made perfectly independent both of the Court and of the Resi- 
dency, and this a point which means should be taken to arrange.” 


Now these were the principles advocated by mein ‘the Caleutia 
Journal, from its first establishment, in 1818, up to my banishment 
from India, in 1822. My misfortune has therefore been that I have 
been too early, and too forward in my views. This is, 1 think, the 
greatest error that can be la'd to my charge. I was too early in‘dis- 
approving of the appointment of Dr. Bryce, for which I was banished ; 
as, if I had but waited a few months I should have had to announce 
‘the disapprobation-of the India Company and the India Board, instead 
of expressing my own. ‘I was ‘too ‘early in advocating Free Trade, 
Free Settlement, and a ‘Free Press, for if I had waited only a few years 
I should have had to eulogize them all, as granted by.a British Parlia- 
ment, and become the law of the land.. Ought Ithen to be made a 
victim of punishment for this? In general, the world are disposed ‘to 
compliment and reward those who are earlier than others «in :the -dis- 
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-eovery.of any thing thatcan be regarded as a public good; ani to 


prove that those objects; so long advocated by me, are considered 
‘highly ‘beneficial-to the idl I need not cite any be- 
ond the fact, that they have had the sanction of the two Houses.of 
arliament, and of the King upon histhrone; and that:they have been 
eulogized on all sides as public advantages of the greatest importa 
to the nataral welfare and prosperity. Alre ady indeed, by the openi 
the trade to merchants—by the settling in India of capitalists—and } 
the increase and success of public journals—which this new state of 
things at once creates and supports—there are now many hundreds 
tealizing handsome fortunes by doing the very things which Lawas 
punished for praising. 

I might ask, whether the country which is to profit by these bene- 
fits—or the House which represents the country—or the Committee 
“which here represents the House—will permit me, who was so eatly 
to sow the seeds, to be trampled under foot while others are gathering 
in the harvest—or suffer me, who risked both life and fortune:im. the 


nce 
of 
by 


_ performance of a public duty, to perish in destitution, while others carry 
away both the reputation and the gain. The voice of Justice answers— 


At is impossible ! 
I come ‘then to the two questions, which are soon to engage the at- 


“tention of the Committee: First, as to whether compensation is to be 


granted me; and secondly, as to what should be its amount. If any 


-man doubts whether I have been injured, or questions whether that 


injury was inflicted on me bythe authorities of, the East India Com- 
pany, he may reasonably doubt awhether compensation should be 
awarded me. Butmo one denies either the one or the other. The 
act is defended onthe ground that the putting down the Freedom of 
the Press was necessary for the public good. Be itso. Ido notcon- 
eur in the accuracy of the conclusion; but I am-willing to admit. the 
principle; and on that very principle I am prepared to show that ¢om- 
pensation is fairly due. The manner in which 1 think that. can be 
shown, I take from a portion of former Letters addressed by me, with 
that view, :to the India Directors, dated Nov. 12, 1826. It is as 
follows : ‘ 

“Tn Englarfd, if the continued existence of any noisome or pestilential dis- 
trict is considered inimical to the health, the peace, or the good order of a city, 
and it is determined to remove it on that account; if, for instance, St. Giles’s, is 
to be pulled down to make room for a more commodious and healthy street across 


" its site, the obvious and invariable course is for the Government, or the parties 


effecting the demolition and improvement, to obtain an estimate of the value ;of 
every house intended to be demolished, and the award of a juy directs the 
amount of compensation to be made to every individual whose private prpper'y 
must be destroyed to promote the public good. Ifa of gun (to 
‘which a newspaper in India has often been compared) had existed for several 
years near the India Mouse, and the Proprietors or their Directors were. to 
resolve that the safety of their property was endangered by its continued 
existence, they might perhaps obtain an order to have the powder removed axid the 
building rased. to the ground, but certainly vot without compensating, te the 


‘ uttermost farthing, the proprietors of guch works for the. destroyed. 


‘This principle is admitted, and carried jnto practice even in India itself, and jn- 


 @eed in every other country where law is known, as there could be no security of 


without it. “Phe Louery Committee for the improvement of Calcutta 
‘palt down honses and remove obstractions in order to new streets and im- 


- “prove the general health and appearance of the city 5 but they never think of so 


. foe 
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doing without first compensating. the parties whose ‘they destroy. The 
Indien Government take up ships bound cuptottadle royegne’t England, an? 
change their destination by sending them.to Rangoon 5: butif they were to thiik 
it necessary to set fire to any number of these, before the harbour’s mouth, or to 
sink them at the entrance to the river, for the. benefit of the publie service, ‘they 
would never attempt to do this without compensating the owners for this destrucs 
tion of their private property to. promote the public welfare» ‘In England, not'a 
rood of land can be traversed by a canal, not a foot.of ground can’ be added’ to a 
turnpike-road, not an inch of wall can be taken from the corner’ of a ‘privaté 
house to increase the width of a street, without compensation to the parties from 
whom this sacrifice of private wealth is demanded for the unequivocal promotion 
of the public good. And even in France, where despotism is’ familiar’ to alt 
classes, and at a time when the strictest censorship on the press prevailed, be 
only mode in which the ministers of that country, under Louis XVIIT., ‘at- 
tempted to remove such newspapers as were obnoxious to them, by the'freédom 
of their remarks, was, either by obtaining a suspension of the licence'for @ limited 
period, through the decision of a court of justice after a trial at law, or by pure 
chasing the shares of the proprietors at their current value, and then disposing of 
the whole as their own lawful property. aii} 

“ On every principle, therefore, whether of law, of justice, of precedent, or the 
concurrent authority of experience and common sense, the proprietors of the late 
Calcutta Journal are fairly entitled to full indemnification for the sacrifice which 
the Indian Government thought it their duty to make of the private property of 
individuals for the promotion of what they deemed the public , and that 
indemnification I freely ask, with a confident assurance that, as British merchants, 


as men of honour, as well as the rulers of a vast empire, you will readily order it 
to be paid,” 





These principles appear to me as sound nowas they were then : and 
there has not occurred any thing in the history of my case to make 
the slightest alteration in the applicability of these principles to its 
remedy. But, carrying forward my views, as I did at the time, to.the 
period when the Company’s own monopoly should be destroyed, and 
their claims to compensation be put forth, I stated, now many. years 
ago, what has since been borne out by the fact, as the accuracy of all 


my previous views were. The passage is indeed almost prophetic, for 
it has been fulfilled to the very letter. It is as follows : ‘ie 


‘* When the period shall arrive for considering the transfer of the Conpuays 
interest to the crown of Great Britain, we shall no doubt hear, on the-side of /his 
Majesty’s Ministers, abundant arguments to prove that whenevea private interests 
impede the public good, the former must give way ; while on the side of your 
Honourable Court, there will not be wanting able advocates to answer, that 
although this, as an axiom of government, cannot be denied, yet that, wherever 
private property is necessarily sacrificed for the benefit of the commonwealth, 
compensation is fairly due. If the India House in London should be transformed 
into - office for a Ministerial Board ; if the palaces at Calcutta ane puree 

re, should be occupied by some royal personage, representing the Majesty, 

ngland in the Fast 3 if the forts of Bengal, Madras, and Beutel, should be 
garrisoned by king’s troops alone, and all the large Indiamen now employed in 
the trade to China be converted into ships of war, your Honourable Court would 
no doubt tender to his Majesty’s Government an estimate of the. actual cast of 
all these valuable edifices, forts, and vessels; you would hardly be content with 
what they might produce at an auction, where there were no buyers, or only those 
who knew not whether the things to be bought could’ ever be made use of or not, 
and who would offer little or nothing for such unavailable materials ; which was 
exactly the case when the wreck of the Calcutta Journal was brought to the 
hammer. There is not an*East India proprietor who, in the event of. his being 
calied on to relinquish all his property in the Company’s stoc 


; k, and pd es 
wealth, his power, his consideration to the Ministers of the Crown, would not 
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insist on the. fullest compensation for the ‘sacrifice of’ his property » at least, hew- 
ever necessary the destruction of the charter might be deemed by the nation at 
large. . Even when paid the full-amoaut of his shares poh tia apitab of 
his trading, associates, he would perhaps feel: himself tly aggrieved at 
being thus.cut.off: from all the a of that — patron: Laven) 
and, consideration; which his: ‘situation yielded him, and which the tota 
change in. the nature of his and the loss of his station as a director or pro- 
prietor of Rast India:stack, would leave him 'no hope of again recovering. “He 
would yield,up with no ordinary reluctance all the prospective advantage of the 
future, but-he would demand the most ample indemnity and perfect security for 
the repayment of all property taken from him, as the amount of his present 
in the property of the Company, or the result of accumulation in its funds of 
profit on transactions of the past. My situation is precisely this; I ask no more 
than every East India proprietor or director would ask in a similar situation; and 
I only. require therefore of your Honourable Court, as a body, to do unto me that 
which every.individual member of your direction would in such case ask of others 
to.do unto him ; and when I seek but this, I feel an unconquerable assurance that 
I shall not be refused.” 
There are, however, cases on the part of individuals being compen- 
sated, as well as public bodies. I will mention only a few: Mr. 
Wilkinson, who was deprived of the profits of a contract on the sup- 
ply of salt and opium, in India, had 30,000/. awarded him, with 
arrears of interest. Mr. Arnot it has been seen was compensated by 
1500/., which greatly exceeded the value of his property destroyed, and 
others of less notoriety might be named. These circumstances too, I 
brought to the notice of the India Directors, in a letter, of November 
12, 1825, in which [ expressed myself as follows : 


ee om I look around me, and see Petes of others who have been. since 
aced in circumstances similar to my own, t pears to me sue in- 
ioam pretiehlble in my unhappy desttaye I see a Pt in. New South Wales, 
whose office was closed by some government fonctions reinstated in all his 
rights of property by an English judge. I observe an editor in the West Indies, 
whose journal was sup , allowed to resume it again within a short period 
on his own account. I remark, that two men of colour banished from Jamaica, 
in the supposition of their being foreigners, are to be restored to their property 
and to their homes. I find Mr. Greig, the Editor of the Cape Gazette, sup- 
pressed by Lord Charles Somerset, allowed by the King’s Government to return 
and re-establish his press, with a full restitution of all his property, and ample 
security against any similar violation of it in future, I learn, with even more 
pleasure still, that Mr. Arnot, although he never had any licence to reside in your 
territories, or made any large accumulation of property from years of labour in 
India, from which he was removed avowedly on the same grounds as myself, has 
nevertheless his actual losses repaired by the justice or generosity of your 
honourable court. 
“What inexpiable crime have I then committed, which should shut me out 
from all hope of redress, while others have their claims attended to, and inj uries 













































of not oné-tenth the severity or extent compensated within a few months, 

thine have now lain for years unrepaired? If it be, that instead of following 
example of more fortunate appellants, and throwing myself on the mérey of those 
in whose hands the power of redress is placed, I have been induced to lay my 
claim’ before you as one of right, I can truly say that I adopted the datter course, 
in the conscientious belief that your Honourable Court would view the question 
of property divested of all its political associations, in the same light as I had 
done. But in conceiving that my losses gave me a title to reparation as a matter 
of fight, it appears that my views were erroneous ; I. therefore yield unresistingly 
to ‘this decision, and abandon all claim of right srcontngle: Notwithstand- 
ing this result however, I still venture to hope the door of your Court is not 
irrevocably closed against me; and in thi$ hope I now my prayer asa 


petitioner upon its threshold ; and for my children’s sake, I implore that it may 
yet be heard. ; 
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_ The late Mr. Adam also, in the pamphlet published by him soon after “ ile. 
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«“ Your Chief Justice, Sir Francis Macnaghten, avowed his conviction inthe 
most solemn manner from the bench, ‘that ey ea 
Journal ought to be respected : your Governor al, Lord Amherst, as dis- 
tinctly admitted the same principle, when it was on his ideration. 


parture from Bengal, disclaimed explicitly any’ intention ‘of undue severity to. 
wards me personally, as he considered my removal from the-couttry @ stifficient 
punishment. In addition to all which, your Honourable Court ‘itself, throagh 
its late Chairman, publicly expressed a regret that | had not remained -in Endiato 
accumulate a fortune by those talents which he was. pleased to-say I-possessed, 
instead of appearing, as I then did, in the character of an individual appealing for 
redress to the Court over which he presided. : 

“ What need I say more? ‘That fortune was acquired, at least to as great an 
extent as my most sanguine wishes reached, and this too under the savction of 


_ your Honourable Court, whose licence to remain in India was sent out'to me 


from England, and recognised by the authorities there as sufficient to warrant my 
continuing to reside in Bengal, under the sanction nf the Governor-General him- 
self, and in strict conformity with every existing law. At the period of my leaving 
India, therefore, I was as honourably and as lawfully possessed of 8000/, a year 
in income, or 40,000/. in value of tangible and saleable property, as any member 
of your extensive body who draws that amount of dividend, or holds that amount 
of capital in India stock. By the measures of your Government, enacted aad 
carried into operation since that period, I have been as effectually and entirely de- 
prived of that income and that property, as if it had set fire to the whole on ‘the 
spot, leaving me at last encumbered with heavy debts, without my being per- 
mitted even to gather up the fragments of the wreck, which are now irrevocably 
scattered to the winds.” 


The case of the West Indian slaveholders, which has so recently oc- 
curred, is also one strictly in point. It-was determined ‘by the almost 
unanimous voice of the British mation that slavery was .a public evil, 
and that its total abolition would»be a public good: it was accordingly 
decreed that it should be abolished; but so careful was the Legis- 
lature of guarding the interests of property in removing this great and 
crying evil, that they voted twenty millions sterling, a sum more than 
equal to the purchase of every slave then existing in those colonies, 
out of which fund every slave set free from his master is to be paid for 
at his full market-price. I ask only the same measure .of justice as 
this ; and if on the legal abolition of a universally admitted evil, 
which never ought to have had any existence, namely, the slavery of 
one fellow-being to another, the rights of property are held so sacred, I 
cannot but believe that in the illegal suppression of what the‘Govern- 
ment of the country by their subsequent conduct admit ‘to be a public 
good, namely, an independent press, the same regard will be shown to 
the rights of property, and the same full measure of just compensation 
be awarded to me. But the strongest case of all, perhaps, that could 
be cited, is, that of the East India Company itself. Its charter.of 
commercial monopoly, had no legal guarantee for its existence 
beyond the present year, 1834, when it must in the course of things 
have expired by law, and left the Company without any legal sight to 
compensation, since their stipulated lease was run out. And yet, the 
Legislature, careful to an extreme degree of the rights of property in- 
volved, have guaranteed to every individual proprietor of India, stock 
the full amount of his dividend of interest, which ,he had always se- 
ceived from the stock, namely 10} per cent.; while.from the increased 
security and stability given to their funds by the King’s.Government 
_ guaranteeing the payment of the interest, the principal.of their-stock 
has been greatly advanced in value, and every member of the East 








tta 
lis. 


te. 
ent 
‘to 
c 


an 
of 
ne 


ny 
n- 


ng 


yer 
int 


ie< 
he 


aT. 


C- 
st 
l, 
5- 


id 


nh 


“ene aa 


~— ee OO 


bes | 


i ee 








REPLY OF) MR, BUCKINGHAM, -&c. 2219 


India Company, whether Direetor or Proprietor, has therefore been 
actually enriched to the extent of 40 or 50 per cent. on the amount of 
his shares held’ in Soon igicbe stock, which received that augment- 
ation of value by, the liberal consideration of the Legislature to protect 
the rights of property, when the commercial monopoly was refused to 
be-renewed.... It.as surely then not too much to ask that the.same full 


. measure of justice which has been dealt out to them, should ‘be also 


awarded to me, ‘and I rely with confidence in the equitable decision of 
the Committee to secure me this result. 

As to the specific amount of that compensation which I trust they 
will award, the Committee have before them, in the Printed Evidence 
taken in 1826,-and now.in the Members’ hands, ample proof thatthe 
Journal destroyed was worth 40,0001. sterling; that it yielded from 
6000/. to 8000/. a year; and that, besides the utter wreck of all this 
valuable property, the proceedings of the Indian Government, in con-- 
nexion with its destruction, involved\me in debts to the extent. of neatly 
10,0007. more. These are facts which rest on evidence of the clearest 
kind ; and these will, no doubt, form the data of their calculations, and 
the ground on which they will fix the amount of their award. Ismay 
add, however, that no amount of remuneration could undo all ‘the 
thirteen years’ struggles and privations which | have endured in Eng- 
land, vainly seeking, yet always persevering in the hope of obtaining 
redress. Strict justice would place me, if possible, in that situation:in 
which I should probably have been, if these wrongs had never been 
inflicted ; and that would have found me now a man of some opulence, 
of I trust equally unblemished character, and ibly of some én- 
fluence and station in society. But if strict and absolute justice cannot 
be done, then, undoubtedly, the nearest practical approach ‘to it will 
be best: and if compensation be due at all, it is difficult to see how 
it can be less than to the amount of the loss actually sustained, as far 
as that can be proved; which would enable me to free myself from 
those pecuniary embarrassments by which I have been entangled from 
these provecdings alone, and leave me in possession of that honourable 
competency which no man can suppose it possible that I should not 
now be enjoying, if the wrongs described had not been inflicted. 

In conclusion, let me add, that there are millions in England and 
India to whom all these facts are familiar, from constant and extensive 
repetition, who are now looking to the decision of this Committee 
with anxious hope; and | believe, that no act would be:more univer- 
sally approved than their awarding full and complete, though late and 
tardy justice to me, whose accumulated wrongs they only can redress. 
To prove how deeply and generally this interest was felt after ‘the con- 
clusion of the evidence, produced before the Committee of 1826, and 
the unexpected breaking up of its labours by the sudden dissolution of 
Parliament, which prevented its coming to a Report, I beg to-refer the 
Committee to the proceedings which ‘teok place at a Public ing, 
iheld afew days afterwards, in June, 1826, at which ‘Lord John 
Russell, the Chairman of that ‘Committee, himself presided. “I will 
‘content Inyself with advefting to these proceedings thus briefly, to save 
the time of the Committee for the present; but will, with their per- 
mission, place here upon record, as one.most material part of my case, 
‘some short extracts only of the statements made by-di , gentile- 
men ‘on that oecasion; and the Appeal to the European and ‘Native 
Community of India on my behalf, which emanated from that Meeting : 
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« Lord Joun Russerz said—Gentlemen, I believe that I have beet’ requested 
to take the chair on this occasion because it was my fortune to present to the 
House of Commons a petition from Mr. Buckingham, praying for redress, and 
because a Committee having been appointed on my motion to inquire into that 
gentleman's case, I was nominated Chairman of it, and have consequently heard 
all the evidence which has been produced ; and which, though not brought to a 
conclusion, still extended to considerable length, whilst the Committee sat. I 
am of course in possession of all the facts which were laid before the Committee ; 
and if it can be of any value to Mr. Buckingham, I am prepared to’ state, that 
having attentively listened to all that wanspired in that Committee, my opinion of 
the hardship suffered by Mr. Buckingham is, instead of being weakened, mate- 
rially strengthened by the experience and knowledge which I have thus acquired. 
What we have met here to consider is, the great hardships and grievous losses 
sustained by Mr. Buckingham, in consequence of conduet which, so far from 
attaching any blame to him, is, in my opinion, highly honourable and ‘praise- 
worthy, and perfectly conformable to those rules of conduct and those exam 
of freedom which we are accustomed to admire, and to hold up for imitation by 
others of our own countrymen. This is a case which calls for the sympathy of 
the people of England : they should feel that one of their countrymen, residing in 
a distant part of the globe, but at the same time retaining the feelings of an English- 
man, and ruined for acts on account of which no blame can be imputed to him, is 
entitled to expect that those who happen to be placed ina more fortunate situa- 
tion than himself should at least come forward to support him under his misfor- 
tunes. For my own part, having lately had an opportunity of reading all the articles 
published in Mr. Buckingham’s Journal, which were particularly found fault 
with in the Indian Government, I can undertake to say, that there is not one of 
those articles, although they must all have been written and inserted in the hurry 
inseparable from the publication of a daily paper, which not only does not reflect 
the slightest stain on the character of the writer, but are such as would do: honour 
to any man possessing an honest zeal for the welfare of the community in which 
he lived, and such as there is every reason to believe were written ‘and published 
with a perfect conviction on the part of the author and publisher; that he was 
serving the cause of truth, and was therefore entitled to the thanks of his fello 
subjects, and the approbation of a wise and benevolent Government.” 

“Phe Hon. Dovctas Kinnairp said—I believe that Mr. Buckingham’s 
case is now sufficiently known to the British public to command their sympathy 
for the misfortunes which have been brought upon himself and his family. Mr, 
Buckingham is entitled to sympathy, as a gentldinan of unimpeached character, 
who is suffering under a great calamity, without being in any degree the authot 
of his own misfortunes. But there are peculiar circumstances attending ‘his 
case, which would render an extension of public sympathy productive of more 
good than, I believe, ever could have attended any similar measure before. Mr. 
Buckingham is at this moment the victim of the-acts of power which emanate 
from this country, but is placed at such a distance from his oppressors, that the 
terrible and cruel effects of its exercise cannot'be controlled by the mere 
sion of public opinion here; and itis admitted by the Government at home, that 
they would rather sacrifice individuals, than cast any censure upon; the conduct 
of its officers abroad. Mr. Buckingham has, at a very great expense, at the sacti+ 
fice of much money, as well as time and labour, gone before the constituted au- 
thorities in this country—the Privy Council, the Court of Ditectors, and the 
Board of ea to each of them against the condact of the Indian 
Government. But the result of all his labours shows that it owilhin future be 
absurd for any oppressed individual to appeal to any of ‘those authorities: for te 
dress: for they reply, that'the constitution of the«dndian Government is:i such, 
that it is impossibleto censure any one ofits:acts. On thatgrouhd itcs:that 
Mr. Buckingham has been refused redressi ‘There is not an’ individual Director 
who would not, with all his heart, make Mr. Buckingham some compensation. for 
his unmerited sufferings, but for this reason. °' ‘Phere is ‘not an individual iwthe 
Direction, with whom T ever conversed on the subject; whd did! ndvsay:that! Me. 
Buckingham’s was-oue of the hardest ‘cases suiedoamamanh 
acknowledge that they have not a word to say against him as a man and a gen- 
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tleman ; they. would willingly. meet him.ou friendly terms. in. private room ; 
‘ but,’ say they, ‘if we afford him yedress—if we save, him from, destruction, we, 
pass censure upon the despotic: powerexercised ten thousand miles off, and that . 
we dare not-do,’. (Hear, hear, hear.) : ‘ 

* Lord Hastinos, whilst he-remained in Jndia, was frequently applied. to by 
the Members of bis Council, tosend Mr. Buckingham away. Om those occasions, 
public and:offieial letters were addressed to Mr. Buckingham, but Lord Hastings 
was always satisfied by the judicious reasoning with which that gentleman sup- 
ported and maintained the positions he had advanced... It has been said, that Lord 
Hastings, if he had remained in India, would have found it necessary to banish 
Mr. Buckingham, as had been done by his successor: But Ehave it under Lord 
Ilastings’s own hand, that Mr. Buckingham never wrote any thing, and he (Lord 
Hastings) believed he never would have written any thing, which could induce 
him to resort. to so severe a measure. (Hear, hear.) 1 state this under ,his 
lordship’s own: hand, and with his authority to make it public. Formy own 
part; having had freqnent and almost uninterrupted personal intercourse with 
Mr. Buckingham, from the moment of his arrival in this country up to the nt 
period, I can declare that I never met with a gentleman who, under the difficulties 
and distresses with which he has had to contend, behaved with more. constancy 
and uprightness, or showed a greater disposition to behave in a fair and concilia- 
tory manner... (Hear, bear.) It is not a little to his credit, that after i 
before the public eye for so long a period, with the most searching scrutiny aps 
plied to-every incident: of his public and private life, no man can lay his hand. 
upon: his heart, and point out any one of his acts as dishonourable. . (Loud ap. 
plause:) Onevery ground, therefore, he is entitled to the sympathy and support 
of his countrymen in England, as well as in India. ; eat 

Mr. Hume.—It was not my intention to have addressed the meeting at the 
present moment, but to have deferred what I had to say to a later period sas, 
however, some points of importance in this case have not, in my opinion, been 
dwelt on so strongly as they deserve to be, I will now attempt to supply the 
deticiency. On’ the present-occasion, however much I may be disposed; as'I 
hope every Briton is, to su the Propriety of freedom of discussion in this 
country and in India (on which subject I agree with all that has fallen from my 
hon. friend, Mr. Kinnaird), I think it becomes us more especially to look at the 
facts of Mr, Buckingham’s case which occurred subsequent to his removal from 
India, and: to consider him as an Englishman who, after his deportation, hada 
property which it can be proved was worth 40,000/. totally destroyed iby the acts 
of, Government, and by no fault of his own. The value of Mr. i rs 

operty was estimated at 40,000/. a few months only | ep Mr. Bucking- 
rs removal ; and that this valuation was not an unfair one is proved by the 
best of possible tests, namely by. his having sold one-fourth share of the whole 
for 10,000/.. At the time this valuation was made, neither Mr. Buckingham 
nor any other person could have had any idea of what has since happened, and 
therefore there was no apparent reason for affixing a fictitious valuation upon the 
perty in. question. At that period the income returned to Mr Buckingham 

y the Calcutta Journal. was’ 80001. year. It had a wide eireulation, and re- 
ceived the approbation of the great majority of persons in the East India Com. 

pany’s service; a strong presumptive proof that its tendency was net to. overturn 
the Government, for on the stability of that they depended for support and, pror 
motion. Mr. Buckingham’s case ought not to be considered as an isolated one, 
Every one who feels for the situation of his countrymen in the ¢olonies, where 
despotic: power prevails, ought to make common cause with him, (Hear, hear.) 
Every man should. consider that, in supporting Mr. Buckingham, he is support- 
ing the: rightsof Englishmen in the colonies. This may be called a.colonial 
question. It is one.of gteat importance, and I hope meee ape 
perly understood, Mr. ‘Buckingham will receive the support to which his 

and misfortunes alike.entitle him. I have taken a — interest in, the case 
from the.first moment it was made known to me. The statements which were 
originally made by Mr: Buckingham, have been-most fully, borne out by the evi- 
dence given before the Committee of the House. Ido not-speak of the evidence 
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of: Mr. Buckingham, or his friends, but of the documentary ‘proof — 
the East India Company themselves. (Cheers.). Under these circumstances:£ » 
consider Mr. Buckingham’s case to be not only one of great individual hardship, 
but also of infinite general importance, as it may be the:case of i ) 
nlaced in the colonies, where such power as that to which Mr. Buckingham has 
een the vietim prevails, By supporting Mr. Buckingham, the Indian and the : 

English public will at once manifest their admiration, of his conduct, .and 
their detestation of the power by which he has been oppressed. I, therefore, 
with great pleasure second the resolution proposed. by my hon. friend, and bee 
pardon for having occupied so much of your time, although I thought what 
have stated was necessary to complete the history of Mr. Buckingham’s persecu- 
tion. (Applause.) 

“ Mr. M.D. Hitt.—When I entered the room, I had no intention of offering any 
observations to the Meeting, because 1 was not aware of the exact:nature of 
the propesition to be submitted; but believing that I can add something to 
what has already been stated, to strengthen Mr. Buckingham’s claim to the 
sympathy of the British public, I should consider myself mexcusable did I not 
advance it. (Cheers.) If Mr. Buckingham were a person of doubtful or even 
of. decidedly bad private character, yet when I look to what his public conduct 
has been, I think the public is bound to support him ; for when a man labours 
for the good of the public, he labours for the welfare of every individual com- 
posing that public. It has fallen to my lot, however, to be appointed one of ' 
the counsel to defend Mr. Buckingham against a charge which originated-in the 
selfishness and malice of one individual (Mr. Bankes), but which was 
gated all over India, and sent home before Mr. Buckingham returned ae 
country, for the purpose of ruining his private character, and through that of 
bearing him down in his public capacity, Under such cirewmstances, Mr. 
Buckingh»:..’s private character becomes a part of the case which we have te con-- 
sider. it therefore gives me great satisfaction to have it in my power to state’ 
(which I do with the same solemnity and the same regard to responsibility as if 
I were on my oath), that after a most severe, and, I may say, suspicious examin- 
ation of every document connected with the charge, (which, as it is not finally’ 
disposed of in the courts of law, I shall not more particularly allude to), I re- 
gard it, in its origin and progress, as one of the most foul conspiracies against 
the private character of a man against whom not only no charge, but not even the. 
shadow of a charge, could with any justice be brought, as ever came to my know- 
ledge. (Cheers.) 

Sir Cuartes Forues.—In rising to propose the second resolution, I beg, in 
the first place, to return my thanks to Mr. Kinnaird for the very proper manner 
in which he has explained the circumstances under which the subscription 
already raised was entered into. The money which.1 have subscribed for my- 
self and for others, who will, I have no doubt, readily approve of what I have 
done, was paid without any reference to the present meeting, or any idea of 
having the transaction made public. On this occasion, however, it is only 
necessary for me to refer to what I have already done, to show what. opinion 
I entertain of Mr. Buckingham’s conduct and character. (Applause.) I cer- 
tainly should not have set down my name as a subscriber in favour of any’man 
of whose conduct and character 1 did not entertain the highest opinion. , 
Buckingham, when he came to this country, brought with him letters.of recom- 
mendation from Mr. John Palmer, a gentleman well known to all connected: with: 
India, than whom a more honourable or humane man does not exist. I have found: 
that Mr. Buckingham has, ever since his arrival, acted up.to the character which 
Mr. Palmer gave him. The more I have seen of Mr. Buckingham, the more highly I 
think of his character and talents. A more humane man than he is, does not, to 
my knowledge, ‘exist ; and there are persons present who can testify that he has’ 
afforded relief to others, at a time when he has been very much in want himself. 
(Hear, hear.) 

«Mr. J. B. Lewin (late Advocate-General in India).—T' can assure the Meet- 
ing, that it is not my intention to trespass upon its patience at a length at this” 
late hour of the day; ‘but there are one or two remarks which T feel it necessary’ 
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tovpress' upon its attention. I recollect that it was a saying of a man whom 
you all must revere, I mean John Locke, the great champion of English 
liberty—that ‘ where: law ends, tyranny: begins.’ In: the case of Mr. Buck« 
kingham, this adage has received a:striking illustration. For, whoever investi- 
gates Mr. Buckingham’s case, from the commencement to the close, will see 
in’ it nothing like: law, the measure’ of justice; nothing like legal protection, 
re any intelligible delinqueney.. He will see in: it, however, that. 
which has always been considered an attribute of the Judges of Hell—execution®: 
without trial. (Hear, hear, hear.) 1 therefore say, that the adage of Locke has 
received, on this occasion, an illustration most unfortunately apposite. But in 
addressing an assembly of Englishmen, met for the benevolent object which has 
this day brought you together in this room, I am not depressed by the recollec- 
tion of that. circumstance; for I also recollect, that where tyranny begins in 
England, there the story is by no means at an end. (Applause.). I hope that 
this observation will be completely verified in the present. case; for never yet 
has there been an instance, or, if these has, I am ignorant of it, ia which an ine 
dividual, who performed his duty fairly to the public, by standing manfully. in. 
the breach, when the rights of. the pent were invaded,—who risked his. all, and 
that all not a little, in upholding the principles of freedom—who spurned every 
consideration of danger in a firm reliance on his own consciousness of acti 
rightly,—never, I repeat, has there been an instance, in which the Engli 
nation has not started forward to give a substantial indemnity, as far as pm 
could do so, to such an individual, for the injuries he may have sustained, 

to give him an indemnity still more precious. to his heart,—namely, its um 
bought suffrage and testimony as to the value of his conduct, (Applause.) I 
will not weary. you with going into a dissertation on the private and public 
merits of Mr. Buckingham. On that point I believe that we are all agreed ; 
the only difference between us, if any cB neste there be, is as to the point, whe- 
ther any public man could have braved better than he has braved the particular 
difficulties of his situation... The question before you, which, in point of fact, I 
believe to be no question at all, is this: Do you not yearn with sympathy towards a 
man, whose private conduct has been admitted on all hands (for what Mr. Buck- 
ingham has doue, has not been done in a corner) to be entirely free from 
reproach, and whose public conduct, though open and manly in the extreme, has 
been productive to him of nothing but suffering and ee (Applause. 
Mr. Buckingham has done well, and has suffered well for your sake; be it yours 
to provide that he*is also indemnified well for the losses he has sustained. If 
ever man deserved the support of his fellow-countrymen, it is Mr. Buckin 

and with that conviction upon my mind, I take my leave of you all for the 
present. (Hear, hear.)” 

The appeal to the European and native community that emanated 
from this meeting, bears the signatures of those, who, from their ac- 
quaintance with all the circumstances of the case, were best ableto 
judge of its merits, and who from personal intercourse with me, had 
had the best means of appreciating my general character and.conduct. 
I subjoin it as important evidence, that even those entertaiming opi-: 
nions most opposed to my own. on public grounds, were yet ready to 
bear testimony to the general purity of my character, and of my ‘just 
claims to the support of those to whom this appeal was made. It is a8 
folows nO 

“ To the European and Native Community in India. 

“ The case of Mr. Buckingham is too well known to every one in India to render 
any details necessary. His difficulties and his distresses are undoubted and im~ 
minent, Do they merit attention and relief? and if so, by what means cam such 
be most readily and effectually given ? ' 

_ The history of his life seems to establish for him a powerful.claim to respect: 
and sympathy, from all who esteem persevering integrity. But his exertions, 
when placed by circumstances in a public ¢ is losses, his sufferings, 
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and his zeal in what he considered a public duty, give him a more especial claim 
on all his fellow-subjects in India—whether Native, Anglo-Indian, or European 
—in whose cause, as he conceived it to be, he has made shipwreck of his for~ 
tune; and to whom hé now. turns an/eyé:of hope for'sympathy and relief, in the 
hour of his distress. he kd, oaks pee ete 

“ But there are circumstances in Mr, Buckingham’s recent conduct, -which 
none can well know, or duly appreciate, "éx¢ept’ such as have; begp et in 
England of late years. ‘The testimony of sacl’ persons: thay, be of use:to hit at ~ 
this crisis, atid is the chief object ‘of this address :-+that, testim¢ 
matters of fact, and leaving out of consideration.opinions on, 4 
involved in his protracted struggles ae ee : 

“ The fidelity with which Mr. Buckingham has adhered to what ‘hé honestly 
believed the good cause of Indian improvement, ever since his retutn, to England, 
—ihe perseverance manifested by him under discourdgements."that would have 
driven many men to ‘despair,—the expenditure of the rethdins of his Indian 
savings, im trying every legal channel of redress for - evils “ahs piixate 
wrongs,—and the purity of his private character, amidst his'difficulties#*and-em~ 
barrassments, are well known and rightly estimated by all unptejudiced ‘nieniin™ 

** The Undersigned, having had opportunities of witnessifig the” exercise of 
those virtues in the conduct of Mr. Buckingham, most readily bear! testimony 
to them, as well as to his present distresses : and on these , they make 
this appeal to the community of India—of whatever rank, class; Or condition 
imploring them to contribute, in the mode and measure best siiited to their ‘poss 
tion, and most agreeable to their feelings, to the relief of a mitn‘ot whOni misfors 
tune has fallen with so heavy a hand, and whose intentions ate! believedto. have 
been entirely pure and honest, The subscribers would fain hope by, jis’means, 
to rescue him from impending destruction, and restore him to: that in s$0- 
ciety to which his habits and acquirements entitle him,” 


“ The original of the foregoing Appeal, bears the’signatures of the following 
noblemen and gentlemen : SNE Sa OPN ET d langue 
Sir Charles Forbes, Bart. M. P. Lord N t, M.P. 

John Smith, Esg. M. P. William Vizard, 
James Barnett, Esq. Colonel To 
John George Lambton, Esq. M. P. 
William Babington, Esq. M. D. 
Thomas Wilde, Esq. 

The Hon. Douglas Kinnaird 
Edward Benjamin Lewin, Esq. 
Thomas Denman, Esq. M. P. 

The Hon, Leicester Stanhope 

Sir Francis Burdett, Bart. M, P. 
Gen. Sir John Doyle, Bart, G,C. B, 
Sir James Mackintosh, M. P. 

Jehn Forbes, Esq. 

The Hon. W. Ramsay Maule, M. P. 
John Stewart, Esq. 

Lord John Russell, M. P. 

James Scarlett, Esq. M. P. 

J. Ashton Yates, Esq. 

Joseph Hume, Esq. M. P. 


SO MIDIS Bk 


Esq: ae 2D 

R, M. F, RLS.» £ 

Rowland Hill, Esq. tig 

The Hon. C. H, Hutchinson, M.P. . 

Hem! iray’ 7 es 

16) ngelo ; or, a 2 nial 

ame Borthwick Gilchrist, . LE. D. 
ames Inverarit ae ike 

Gen. Sir R. C. Slo Se K.C.B. M.P. 

The Rev. W. J. Fox 

Matthew Wood, Esq. M.P. 

James Macdonald, Esq. 

James Grattan, Esq. M. P, 

Matthew Devonport Hill, Esq. 

James Leman, Esq. 

Sir Robert Wilson, M. P. . 

Nicholas Hankey Smith, Esq... 

James Paterson, Esq. M.D. 

John Towell Rutt, Esq. 


The Rev. Robert Aspland John Bowring, : 29 88 mig, ip 


John Cam Hobhouse, Esq. M, P. 
John Melville, Esq. 

Henry Brougham, Esq. M. P. 
Richard Gurney, Esq. 

Wm, Philip Honywood, Esq. M. Px 
Michael Bruce, . 

John Williams, Esq. M. P. 

Jeremy Bentham, Esq. 

Edward Ellice, Esq. M. P. 

Captain Maxfield 








The,Hon, James Abercrombie, M, P. . 


James Morrison, qe Os te 
Henry Meredith P; » Esq.—who adds, 
after his gi ture the fo ys a oa 


Baaki A. pick xD n, a + r Mr. 
Ing! in; . but! 
ayes omen 
sake; and, by ‘am: intercourse. of ten 
srt eg rds, 
that he is an upright, honourable, aud 
excellent man.” * tH ae 
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MR. BUCKINGHAM’S CASE.” 





Analysis of the princi al Facts, proved in Evidence befote the Select 
Committee the House of Commons, in the Sessions of 1826 aad 
1834, in. te case of the Suppression of the Calcutta Journal, with 
the references to the pages in the Printed Evidence, where the ‘proof 
of each Fact is to be found. 


Facts proved, and Opinions offered, on behalf of Mr. Buckingham, 
* by five’ Witnesses, all residents in India. 


1. That. Mr. Bucki was residing in India, in the year 1818, endug-the 
sft Me, Backing him by the East India Casipany, ta Bagnd and e 
cognised by their authorities in Bengal. 


ye Copy of Mr. Buckingham’s Li A tsand Papers, section pane saniioan: 1898. 


2. That he established at considerable labour and expense a daily newspaper, en- 
—— Calcutta Journal, which is described by one of the principal functionaries Soto 
pe mg yee esa as having “ created a great taste for literatures and the 
eset pursuits,” and which is also proved tne 
and approved by the British cominunity of India. 

are Ppoyh PRAIek Preaktiog mash op fon nego er sai ee ae lee Sutherland, pages 
. usson, page 77, paragraph 8; hdr. Chatles Lushingion, page 181, question 072, 
3, That, animated by thé public professions of the Governor-General of India, Lord 
Hastings, as to his removal of all restrictions from the Indian press, save those of a 
responsibility to the regular legal tribunals, bunals, aod the verdict a jury, Mr. Bucking: 

ham commented occasionally himself, ne, brns deny Bsr his correspondents 

to comment, on the public measures of the Government in ‘that country, 


3. of Lord Hastings on remo all Restrictions from the Indian Prese—Minuses 
P iesdoden, pane . we ; 





4. That some of these articles were complained of, to the extent of seven or eight 
only in the course of about five years, some few of them being made the subject of 
legal prosecation, and others only of remonstrance and warnings of banishment in the 
event of their being repeated. 

4. The Proofs of this are spread‘over the whole of the Evidence. 


5. That in the proceeding which was persevered in and carried before a 
1c Se acquitted, and that in the cases merely remonstrated 
against, the explanstiaiecaph eiuaees tendered by Mr. pneecig some bis replies to 
such remonstrances to have convinced the Gove eneral that the articles 
complained of did ts secede the severe punishment of removal from the country. 

5. Mr. og her Se inves of Feiiones, eg A oaadeh ya 

6. That onthe of Lord Hastings, a short period elapsed before the arrival r 
chin raceme, Lord Abert ntl which the supreme cory wae exaceed By 
Mr. John Adam, as Senior Member of Council. 

6." agepiive ef tee ChietgneRiaatores eidence, page 74—last paragraph, = 
Teas dening Si op Sadly tment took place, by which the, office of, 
aehiote he publi departments of Government, was con- 
fenvedan thoy 2. Beyen the head the Presbyterian Establishment in India, 
1 ape Dr. Bryee—Minutes of Bridence, age 75 paragraph. 
Journsl on article, in which the duiteg oie 






man’s sacred functions.” ** Dares 

8. Article on Dr. Bryce—Minutes of Evidence, page 75; last paragraphs, es ? 

9, That for wri and publishing this article, Mr. Buckingham's licence to reside 

RM les Ss. loghs yc pas vo 9 bmn oy el 
VOL. 1,—SESSION OF 1834, 


i 











1226 MR. BUCKINGHAM’S CASE. 
any 7 process of law, to quit Indja, on pain of being seized end sont out of the country 
by fo 


rce, 


g. Order for Mr. Buckingham to quit iadia,on tse of expulsion wontons ne 
Minutes of Evidence, p.. 76, 


10, That at this period, and for some et ecm Mr, Buskingbom a wi 
@uch ral esteem and request, as'to have ee p el » yi 
ieneneahiateies 60001. and 80001, a year, an nd ng nd 1 
market-value of four lacs of rupees, or 40,000), sterling. thot wa i 
into 400 shares, of 100/. each, seventy of which were Ted Torpe divi ig ny 
civilians, and others, on which the purchasers reali dividends of actual ea ro 
which were paid to them et quarterly periods, 

t iP. estimated at Mr. J. c. Suther- 
elon ge aneega omnal rete Santee 


el: Franklin, 
question 122.0 139; Mr. Sandford Arnot, p.-8, question 156 to ginseng 
at es Sutherland, page 132, question 1106to 1108, . 


11, That on his arrival in England, Mr. Buckingham fount that the Tnidin Directael 
aad the Board of Control, had both concurred, not merely in condemning the propritty of 
Dr. Bryce’s appointment, but in annulling it on the "premnd of ita impropriety, and 
ordering Dr. Bryce to be immediately removed from his office, 

hi. Onder of India Directors to annul Dr. Bryce’s svpointment—Minutes of Euidene, 
page 18 

12, That notwithstanding this, the. Court of Directors refused to permit * Me. 
Buckingham toreturn to India, even to collect the sums of money that were due te him 
there, which from the nature of his business. were very scattered, nies he 
was prevented from winding up his affairs, and saving something from the 


12. Mr. Beckinghen's 8 a ie with the India Directors—-4ccounts and oe 
section 5, page 7 to 


13. That subsequently to Mr. Buckingham’'s banishment from India, ahebe left 
his extensive establishment under the protection of the laws as they then stood, pa 
which were sufficient to guard it from any violation, a-new by-law or. 


d by the Indian Government, civieg themselves the power (wi previously 
no existence) of plaéing every Journal in the co under .a 


granted by the Governor-General, and to be serous 4 at his pleasure, te oan 
assigned. : 
13. Licensing Laws first passed for the Indian Press—Minutes of Evidence, page 90, 61.) 


14. That the Editor left in charge of Mr. Buckingham’s Journal, republished in it, 
section by section, and from time to time, the contents of a. Pamphlet, 


lished in England, written by the Hon. Leicester Stanho pay eot.of a Shite 
Press in British India, which publication was not comtginel ‘et ypc gemvcerore 


againet in any way, during its progressive appearance. 
14. Progressive putetion at Colonel Stanhope’s Pamphlet-Miautes. of Bsience, 
page 20, question 336 to 


15. That several days oa a republication had been completed, and when no in- 
jury was even alleged to have been either produced or ded 


yet ss aed regained 
tion, the Government of Bengal issued an order, without any 
or investigation, withdrawing the licence of Mr, Buckingham ms at fe “fotiddiog ts 
further be mero: and thus annihilating at a sage stk, 


rty 0: 
value, when its principal proprietor was at a pep 8 Akg 
could therefore have no means of explanation ot yer oh . 


15. Se ee eee ee —— 6‘ 
page 1 


Pins That the agents of Mr. Buckingham, who. werehasienn eabeeouiaion- altho 
rst 


senpencehiiigd in India, endeavoured to obtain from: + dota al Government ‘qre~ 
newal of the licence, but after various pretexts for delay, wl 





= a 
large and expensive establishment of men was kept up in ee hope, | or the 
positive promise of such renewal, the Indian Government an to' the de- 
termination, that while -the presses, and) other: to ‘Mr. 
Buckingham, no licence a 


the: 
property utterly yalueless to bim wh be ny one to use them, thos mang 


16. Refusal of & Licence for any 4 while the. patedones of Mr. 
fa eee REE EY 


50 to 155, 


ai 
X 


‘ 
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17. Thatone of their own servants, Dr. Muston, who was a son-in-law of one of 
the members of the Government, Mr, Harrington, having made an advantageous offer 
to lease or rent the use of the types, presses, and other materials, for the period of a 
year, to carry on a Journal for his own benefit, the Indian Government, ugh they 
ee paps y satisfied jap ba ae who was indeed one xo magne sie ani 

to grant hi a\Paper;.on thea they wore 
curity, bat pea en of the year for whick tre shape was to be given, the 
influence and con’ r, Buckingham. might again return tothe Paper, though Mr. 
Buckingham was then in England, and, as was well known to the Indian Government, 
would not be permitted to return.: 


17. Backinghan tr Indian _ Government to give Dr. Mnston a Licence fra year, lat MM. 
yitegy <= “emanates seme ey oe ag a 
Spee : iicenen lola ttn, tharte, cndipenc tee Be 10: 


48, That after still further ruinous protractions and delays, the avowed determination 
of the Indian Government aot to allow sonny: htt wri 
of any ee 80 long as Mr, Buckingham was te derive any 
it, compelled the agents of that gentleman to sell it on sth teas Or thee, as they co ae 
ina market, where, by the very: apesation of this determination of ‘the 
there could be few competitors for its use; and accordingly, the m 
blishment, which it cost wpwards of 20,0001. sterling, and five yeers jn oking 
to the state of perfection and profit.described, were sold for so amalt a sum, and had 
become encumbered with suc ge charges by the delays and difficulties 
to, as to leeve Mr. Buckingham not only without proceeds, but very largely ip 


18, of capital to form the complete Establishment of the Journal, 20,000/—-Méaute 
of page 5, question 99 to 96, and page 8, question 151 to 185, ‘ 


9. That Sadinenes witch, the Indian Government refused to grant Di, Musto, 
oun ona ren Mr. Buckingham's mate 

ties might have been Dunaod, the ome Goverment grated to Dr. Outed Rin 
self, immediately that he became possessed of materials:as his. own ;- 
of this being, therefore, mot to i gp the sentiments which the Journal might 
contain, as the Editor would in both cases be equally feee from Mr, Buekingham's 
control, but to take the profits of it from the original owner, and woe them to the 
subsequent possessor. $ 

19. Licence to Dr. Muston for his benefit—Minut Evidence, 

“9 tion 433 ions and Accounts and = om bet Minat of a 


20. That the copyright or goodwill of this long-established end popular Soar 


with all its consequent profits, thas taken from Buekingham, and conferred 
geemen his benefit ee 
r own t, 
rkaru, to whom the subscribers were accordingly transferred, 


20. Sale opi, by De Mason, on is ome acomnt—Miane of Buen, age 


21. That Mr, Buckingham has been in England eleven during which 
he has subjected to the per antacid mete 4 
but he has, nevertheless, persevered in every legiti mode 
a ing to the India Directors, to the Board of Conitrol, andto Parliament ; the Au- 

of the Government in India being so protected, as sowendertt to 

obtain redress from them through a of Law. 
Conmpapondienee with the indie Debates in the Couto ada Php, 
Mr. Buckingham yo ni TT aalanl 
q : vpage 149. aad : ad ss cP pape ee) ar 
ait. That the result of was toentail on Mr, the 
vain of all bis p ny feecepa tots ‘utter h of hia 
not over-estimated ‘ ‘ 


Sa rte enna oes men we pry apna rh ares ca 


22. Mr. J. C. Sutherland—dAlinutes of, Elder sas 
Colonel 122 to 150 
cnn Fr ‘C Sieland, page i, question 


page 132, question 9745: 





1 seri, 
a i 
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HOUSE OF COMMONS.—MONDAY, AUGUST 4, 1834, 





SELECT COMMITTEE 


Ordered to take into consideration the circumstanees: connected with 
the suppression! of the Calcutta Journal, in the year 1823, and the 
loss of property entailed on Mr. Buckingham in consequence of 
that measure; and to report their opinion to the House, as to whether 
any and what amount of Compensation ought to be granted to Mrs 

. Buckingham for his losses on that secount, : 


Mr. Charles Grant.» | Mr, Wilks 

Mr, Williams Wynn Sir Thomas Fremantle 
Lord Altho . Mr. Guest 

Sir Robert Pee! © .Jobn Smith. 
Lord John Russell a Lambton 

Mr. A. Baring»! Mr. Baines 

Mr. Cutlar Fergusson Ss W. Trelawney 
Lord Ash Mr. —— 
Mz. Abercrombie Colonel Torrens . 
Mr, Pendarves : Captain Maxfield 
Lord Granville Somerset Mr, F. Shawe 
Mr. Hume Mr. Blake ; 





Mr, Alderman Thompson 


RESOLUTIONS REPORTED TO THE oust! 


1. “ Resolved, That it: appeared to your Committee’ that Mr. Bucki 
resided in Bengal from the year 1818 to 1823, under a Licence of the East 
Company, and was engaged as see Proprietor and Editor of the’ Calcutta 
Journal, which was then a highly profitable concern, yielding to-himself and the 
other proprietors a large annual income.” 


2. “Resolved, That it appeared to your Committee, that in the year 1823 ie 
the exercise of the discretion vested in the Governor-General, Mr. Bucki 
ie by the acting Governor-General, ordered to quit India within two months. ” 
8. “Resolved, That it appeared to your Committee, that after the departs relof 
Mr. Buckingham from India, the Calcutta Journal was, by order of the’ ssabied 
General, altogether suppressed,” sis 
4. “Resolved, That your Committee, wisheut shia dale antenll the matives ich’ 
ctuated the measures of the Government, feel it 
consequences proved to Mr. Buckingham and his, Rare £0° dare s which 
could not have been contemplated at the time of their a 


5. “Resolved, That your Committee are err pion at Compens- 
tion ought to be made to Mr. Buck ingbam ” a. 
ae ja as 


6. “ Resolved, That your Committee ‘abstain ‘from ai sey pi 
to the amount of Compensation, in. the ho Es t will:be taken 
the favourable consideration of the East slog alae 








sition of oapeaene in momvaareseescicts to fix 
necessary.” 


CERT 





C. Whiting, Beaufort House, Strand. 





